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Preface

This report isa  contribution to th e pr ogram ‘Northern Dim ension — In -
creased exchange in the Building and Construction Sector’, fu nded by the
Nordic Council of Ministers as well as nine co-operating countries in the
Northern Dimension region.

The report com prises a comparison of the buildin g legislation in those
co-operating countries: Five Nordic countries, three Baltic ~ countries, an d
Poland. The comparison is mainly based on two earlier reports aiming at an
understanding of the com plete sy stems of t he building legislations in t he
countries. The information is updated, and in addition, we have carried out a
case study on control systems.

Two earlier reports were written in ~ different languages, on different
times, and published in different ways. Thus, it was difficult to see the com-
plete "picture" for all the nine countries through these earlier rep orts. This
new report focuses on the si milarities and m ain principles, and point out
deviations from general patterns. Th e sources for information for the com-
parison are interviews of public offi cers on ministry level, as well as docu-
ment studies.

A case study on control g ives a closer picture of the practice of control
systems. Issues of special interest have been specific actions of each actor,
and docum entation of both project and process, rel ated to formal sy stem
requirements. On a superior level th e balance between private and pu blic
sectors regarding control regime has been in focus. Sources for information
have been gr oup interviews of public officers at buildi ng co ntrol offices
mainly on municipality level and grou p interviews with representatives for
the private construction sector in all the countries.

We are very grateful for help and support in all the countries, and will by
this give our very best thanks to a 1l the interviewed persons. We will also
give special thanks to Senior Advisor Egil Stabell Rasmussen at the Norwe-
gian Ministry of Local Government and Regional Developm ent, for taking
part in most of the interviews.

Architect Sidsel Jerke at SINTEF Bu ilding and Infr astructure has been
project leader and main auther of the  report. In ad dition, Seni or Advisor
Thorbjern Ingvaldsen has taken part in the case study , and cha pter 4 has
been written by Thorbjern Ingvaldsen and Sidsel Jerke together. Chapter 5
was written by Senior Advisor Torer F. Berg, and he has been  a qualit y
securer of the report as well. Thorbjern Ingvaldsen and Torer F. Berg both
work at SINTEF Building and Infrastructure.

Oslo in December 2008:
Sidsel Jerko
Project leader






Summary

Introductions

The building legislation is primarily meant to function within each countr y,
and must be seen as a co mplete system for each country. Taking one single
element and just co mpare this elemen t between different countries will not
give a justified picture. The challenges are not the same in all the countries,
but the main elements in the legislation are the same — just given different
weight and attention.

In this com parison we have tried to find the m ain pattern for the most
important elements by focusing on similarities. And for each main issue we
are looking for deviations from the main pattern.

The histories of the involved countries display tight connections between all
the countries — not onl y between a) the Nordic countries and b) the Baltic
countries/Poland, but also connections crossing the B altic Sea — with Swe-
den as the most active country in such relations.

The five Nordic countries display a wide variety both in political history,
way of income, and of st ructure/challenges for the construction sector. The
scope and fo cus of the bu ilding legislation then also display wide variety —
from the dial ogue-based focus in the Da nish legisl ation, to the focus on
strong public control in the Icelandic legislation.

The three Baltic countries have had a more similar recent history, all be-
ing a part of the former Soviet Union since the WW2 and until 1991. But
after the liberation, the y were looking to their earlier histories, an d the new
building legislations are based on differe nt models, reflecting their different
earlier historical connections. Estonia used the Finnish legislation as model,
Lithuania us ed the German/EU-legisla tion, and Lat via has converted the
Soviet legislation more gradually.

Poland has been under strong influence of the former Soviet Union until
the liberation in 1989, b ut they did not adapt the Soviet legislation directly .
Their current buildin g legislation from 1994 is based on the law of 1974,
and there have been seve ral amendments of the legislation. The Building
Act is now like a patchwork, and there are political promises on a new law.

Today the multi-national ties are stronger: all the countries are parts of the
EU/EEA. The free-trade principles within the EE A encourage con struction
sector to cross borders (not only between these 9 countries). All the countries
are now working on conv erting techni cal requireme nts unto fun ctional re-
quirements, and they all work on implementing new EU-directives. Thus, the
legislations are getting closer, and in all countries, the amendments made after
2000 also focus on simplifications and more flexible handling procedures.

The planning and building legislations are administered differently in the
countries. Of nine countri es, five of those have one co mmon law for plan -
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ning and building, while four have sep arate laws. All the three Baltic coun-
tries and Denmark have se parate laws, while the rest of the countries hav e
joint laws. T here is no ‘g eneral pattern’ regarding t he link and/o r division
between the planning and the building legislations.

The administration of the building legislation display the diversity of the
aspects of the building activities — in the  major part of the countries, th e
building legi slations are closely conn ected to housing polic y (Lithuania,
Iceland, Finland, Norway and Sweden), in the minor half (Denmark, Estonia
and Latvia), the buildin g legislations are connected to the economic policy .
And in Poland, the focus is on built environment in general.

Most of the countries have delegate d the implementation of the building
legislation to special agencies.

Planning is p roviding the m ost im portant fram es for buildin g activity,
since all of t he countries proclame that an approved local plan is the m ost
important element for approval of an ap plication for a building pe rmit. For-
mally and theoretically, this is similiar in all the countries.

The planning hierarchy and degree of p redictablity deriving from plans
as a frame for building activities may differ between the countries. This may
be due to differences in th e types of plans and their d egree of legal binding
— from practically nor planning hierar chy at all (Sweden) to a  strict and
legally binding planning system (Denmark, Iceland, Lithuania an d Poland).
The remaining countries have binding p lanning hierarchies only as soft ob-
ligations; a plan must observe the supe rior plan, and in a way the systems
are interactive. Strong and hierarchic planning s ystems provide a high level
of predictablilty for building activity — but at the same ti me new challenges
related to use of land may be more difficult to handle.

In case of'la ck of approved plans, the planning s  ystem as frame for
building activity also may differ due to different strategies. La ck of ap-
proved plans is a challenge especially in Poland (where the May or decides
the procedures in such cases), and partl y in the Baltic countries (where their
different strategies are st ated in the le gislations). The Nordic countries also
have procedures in case of lack of plans.

Interpretation of the p lanning content may also be an issue in some of the
countries, especially in th e Nord ic ¢ ountries. Th e aesthetical d imension or
other questions related to the interpretation of a plan will most often be evalu-
ated by the public officers as a part of the handling procedures of an applica-
tion for a bu ilding permit. Butin the Nordic countries, th e interpretation of
plans and aesthetical dev elopment/ guidelines is a matter of interest, and they
have much focus on hand ling procedures to take care of this — by visualiza-
tion plans, property plans, mandatory or voluntary early dialogues and more.
Development agreements represent another type of challenges.

Verification of the ownership or othe r rights to the construction site is
also important in Poland and some of the Baltic countries.
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Responsibilities/requirements on actors

Division of responsibility between public and private parties is based mainly
on the sam e principles in the countri es. Defining design criteria and re-
quirements for a project is a part of the planning process, and thus a respon-
sibility of t he planning authorities — even where private actors may also
produce Local plans.

Providing adequate technical infrastructure (transport, energy  , water
supply etc.) is normally a responsibility of the authorities, and also normally
public property. But in Latvia and Po land, these structures are often under-
taken by private actors, and the local authorities have only supervisory func-
tions. And in other countries, the cost of these structures is a matter of nego-
tiations between the developer and the local authorities. In Finland, this is
even used as a factor to force clients to complete their construction works —
Formally, the clients will need a co mpletion certificate to connect to perma-
nent electricity and water supply.

Democracy in the planning processes is a responsibility of the 1ocal gov-
ernments in all the countr ies. All the countries state that buildi ng permits
must be in ¢ ompliance with an approved local plan — and then the de moc-
racy processes are taken ¢ are of by the planning process. But Fin land and
Norway hold the basic vi ew that neighbors and other stakehold ers have a
right to express their opinions also in building projects a s a part of the case
handling for building permits — mainly related to aesthetical issues.

The control systems display a variety of division of responsibilities.

The Client formally has complete liability towards the authorities in all
the countries. And t here are no qualification require ments on the Client in
any of the countries.

However, in Norway the Client does not have this liability alone — there
are several other actors with direct liability towards the authorities, and the
authorities may use penalty reactions directly towards these actors in c ase
they do not fulfill their liabilities. And in m ost of the other countries, there
are other actors mentioned as m andatory actors to help the client to fulfill
his obligations — in the Nordic countries (except Denmark), this will m ost
often be persons related to the proj ect management, and in t he Baltic coun-
tries/Poland, this will most often be persons related to the control sy stems
for the projects. The actors mentioned in the legislations and their responsi-
bilities are both defined and described more detailed in the report.

Qualification require ments and ac creditation sy stems r elated t o actor s
vary between the countries, due to the differences in responsibilities.

In general, the countries h ave qualification requirements on the central
actors that are mentioned directly in th e legislation. In additi on, all actors
even if the y are not mentioned directly, m ust perform according to profes-
sional standards for the work they carry out.

And in general, the countries have some kind of accreditation systems on
the actors mentioned with qualification requirements in the legislations.

But this is not alway s the case. On the one hand, we have Denmark,
holding the basic view that the client has co mplete liability — the n the au-
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thorities would neither nee d to have qualification requirements nor accredi-
tation systems or -registers. On the other hand we have Norway, holding the
basic view that the client cannot fulfill all obligations by himself (except for
very small projects) — then the y have laid both direct responsibility towards
the authorities and qualification requirem ents on all the actors. And then
they would also need to follow up by having approval systems and registers
held by the authorities.

In between, all the countries have qua lification requirements on some or
all of the actors, even if the client has complete liability towards the authori-
ties — either to help the client fulfilling his tasks, and/or to secure high qual-
ity in the projects. But the consequen ces of this differ, regarding approval
systems and/or public registers.

In each country, there is an inner logic related to the issue.

Quality in built environment

High quality in built envir onment is one of the major goals for th e legisla-
tion in all t he countries. To obtain t his, they all (i n principal) us e both re-
quirements on the projects, requirem ents for quality systems, and other re-
quirements mentioned in related legislation.

Requirements on the projects are mainly given in local plans, which will
provide utility criteria, design criteria, requirem ents and restrictions. Som e
of the criteria are measurable, and must be fulfilled to get a building perm it.
But other requirements are not so precise.

Aesthetical development is the most complexe issue. In most of the coun-
tries the building legislation comprises general formulations about aesthetical
development — but th ese formulations are not precise, and aesthetics is con-
sidered to be a planning issue, to b e taken care of by the design criteria — and
in Denmark, this is also followed strictly as a principle. But in Finland and
Norway, aesthetics ison e ofthe most co mmon issues fo r public reac-
tions/complaints, and may be proved by public/political boards or by court. In
Lithuania, aesthetics is considered to be a professional issue to b e judged by
people with special knowledge (architects) in case of protests. The view that
aesthetics should be a matter of the design professions is also held by Latvia
and Poland, where they want to enforce the importance of the issue by giving
the designer (author/architect) some extended authority in such matters. How-
ever, In Esto nia and in Iceland, th e building legislations do no mention aes-
thetics, except for general terms as a part of the intentions.

In most of the countries, the general op inion seems to be t hat they want
to have a stricter regi me on aesthetical matters, but that they until now do
not have sufficient tools to practice stricter control on this.

Cultural heritage is primarily protected through other laws. But planning
shall observe this, and follow up by criteria for this in local plans.

Sustainability and environmental issu es according to directives given by
EU must be folloed up in all the countries — related both to criteria given in
local plans, and to technical requirements given in prescriptions.
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Technical/functional requirements are important elements in the building
legislations, and most often they are drawn out of the legislation text, and
placed as prescriptions in separate documents — which will m ake them eas-
ier to change faster, when development is needed or in case of innovation of
solutions. They may also be placed in a separate law (Sweden) or in sepa -
rate building regulations (Denmark).

The use of functional require ments leads to som e new challenge s, be-
cause it is not so easy to tell if a solution is good enough. A system based on
functional requirements will then also need a set of pre-accepted solutions,
documentation from the client, or an in dependent part to evaluate the solu-
tions. There are s everal p rocesses on i nterpretation of the functional re-
quirements going on in most of the countries.

Securing of qualit y in b uilt environment may be do ne by requirements
on quality systems on the process by the companies/actors.

Building faults and build ing errors are not easily measured, as n one of
the authorities in the countries keep any statistics for the amount of building
faults and bu ilding errors — even if th ey try to m onitor the developm ent in
the field in several ways, and have great focus on the issue.

By this, and by the general impression, they conclude in all the countries
that a relatively high number of faults and errors in the construction works
are caused by faults and errors made by the designers. Then there are hig h
numbers of dam ages caused b y m oisture due to a badl y organised work
process. Many damages are also caused by climate, or may be normal faults
and errors made by the construction companies.

In additi on, the legislation in Li thuania and Poland comprise sep arate
chapters on procedures for handling severe accidents of construction works.

Requirements on quality sy stems vary between the countries. In all the
countries, the client is obliged to ha ve his own sy stem for quality control,
initially done by stating the clients’ complete responsibility.

In Denmark, this is regard ed as for mally sufficient. In the three Baltic
countries and Poland, the y hold the same basic view, but quality control is
regarded as closely connected to com petence, and then the require ments on
actors are the most important parts of this. In Finland, Norway and Sweden,
they also hav e requirements on contro 1 plans. The ¢ ontrol plans shall per-
form documentation on how the owner’s supervision will be performed. In
Iceland, they have extended public control.

In principle, the clients must have their own quality systems in all the
countries, but they may perform this the way they want.

Universal design/accessibility for disable d people is in focus in all the
countries, and the issue is mentioned in general terms in the legislations in
all the countries, and the issue is give n attention in t he technical/functional
requirements. In most of the countries they are working on guidelines and/or
prescriptions on this issue.

Maintenance of construction works is in general regarded as a matter of
the clients’ own interests. The authorities/building c ontrol offices can nor -
mally only demand repair works if the ¢ onstruction is dilapidating or in so
bad shape that it is representing a dange r to third parties. However, mainte-
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nance is an issue with increased focu s, and so me of the countries mention
this in the legislation. In L atvia, the local authorities may adopt local guide-
lines for m aintenance. In Finland, the client must present use an d mainte-
nance instructions for facility management prior to the issuing of co mple-
tion certificate, and in Poland, a s eparate chapter only concerning mainte-
nance has been taken into the Cons  truction Law. A mandatory buildin g
structure log is then needed to prove that the obligations for maintenance are
being kept.

Security and health of workers is not a part of t he construction law in
any of the countries, but is normally a part of other legislation.

Insurance of construction works are in all the countries regarde d as a
matter of private interest s, and there ar e no for mal requirements on insur-
ance except for an insurance on the companies in case of damages on third
parties or on workers. Ho wever, in Denmark, the focus on buil ding faults
and building damages hav e resulted in changes of the requirem ents on in-
surance of construction wo rks, and the y have tried out solutions with man-
datory funds to secure the interests of the third party.

Handling procedures

Handling procedures may be described in very detailed manners. This com-
parison is meant to focus on superior similarities and differences, and there-
fore it will be difficult to give detailed descriptions in a summary.

Basic conditions (types of procedures and more)

All the countries have simplified proce dures for very small build ings, were
building permit will not be needed, and were notifications to inform the
authorities will be sufficient — but the  definitions of very small buildings
differ between the countries.

Two parallel procedures for buildi ng permits are part of the system in
some of the countries, d ue to the planning system or to the structu re of the
legislation and/or authorit ies. This may be caused b y other proc edures in
case of lack of approved Local plans (Estonia and Poland). This may also be
caused by va riations between the m unicipalities because of the degree of
local democracy (Denmark and Finland). And in Sweden, the applications
for building permits shall be evaluated according to two different laws (the
Planning and Building act — PBL, and t he Law on Technical Req uirements
for Construction Works — BVL).

Early steps in the procedures are given special att ention in m ost of the
countries, and they may have several steps in the ap plication procedures —
even if the t ypes of steps differ quite a lot. In some countries, the first step
may be a visualization plan more similar to a detailed plan, in other coun-
tries, the project documents may be handles in several steps. In some of the
countries, it may be a combination. And in some of the countries, there will
be mandatory early meetings between the client (and other important actors)
and the authorities.
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Electronically handling and possibiliti es for digital applications are ei-
ther already introduced or coming soon in almost all the countries.

Time limits for handling procedures are valid in m ost of the countries —
sometimes rather detailed, and in other countries not detailed at all.

Procedures to obtain a building permit

In all the countries, an a pproved Buil ding Perm it compliant with the ap-
proved local plan is mandatory for all building activity. But the criteria for
obtaining this differ. Elements that may be required in applications are:

e Verification of ownership to the construction site,

e Design documents (drawings and descriptions),

e Names, qualifications or certificates on central actors/companies,
o Certificates on central actors,

e Verification of listing of companies in Merchant Registers, and

e Control plans for actors and/or owners’ supervisors.

e Documents about infrastructures around the property.

The importance of these elements differs a bit between the countries.

Dialogue between the client and the building control authorities

In all the countries, the dialogue between the client/developer and the build-
ing control a uthorities is very important — with Denmark as the most ex-
treme. Some parts of the dialogue are mandatory in some countries.

Such dialogue basically comprise following possible elements:

e Clients take early informal contact to get information about
the site

e Early meetings for defining requirements, start-up of design

e Collaboration meeting after application, start-up of handling

e Start-up meeting for the construction work

e Dialogue/contact in the construction period

e Dialogue related to completion of the building process

Following-up during the construction period/control system

The handling procedures for following- up of the construction works in the
construction period are cl osely connected to the cor e activities of a control
system. The practice in the countries d iffers from almost no contact (Nor-
way), to a tight alm ost d ay-to-day follow-up (Icela nd) — and several in-
between solutions. In some of the countries the contact is based on construc-
tion site inspections, while in other countries the dialogue or the Diary is the
main tool for control in this period.
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Procedures to obtain a completion certificate

In all th e countries, as-built-documentation is needed to apply for a co mple-
tion certificate. In some of the countries, additional requirements are needed,
and these may differ. Additional elements could be a final con struction site
inspection (Iceland, Estonia, Finland, Latvia and Po land), approved control
plans (F inland, Nor way and Sw eden), plans for mainten ance (Fin land), or
other cond itions giv en by the lo cal municipality counc ils (Den mark an d
Finland).

Summing up

In principle, all the countries use more or less the same elements in the dif-
ferent parts of the handling procedures, but their focus may differ a lot.

In Denmark, the dialogue is the most important element, used both in the
pre-phases and design process, in the handling procedures and in the follow-
up of the con struction sites. In additi on to the elem ents directly mentioned
above, they also focus widely on support elements like guidelines, inform a-
tion meetings, personal support and more.

In Iceland, the strong public control is the most important element in the
handling procedures — both docum ent control and co nstruction site inspec-
tions, and lately also more focus on control of the competence of the actors.

In Norway and partl y Lithuania, the strong responsibilities laid on each
of the actors are the main element in the handling procedures. The focus is
then on control of the actors’ co mpetences and of their ~ own control
plans/control routines.

The rest of the countries have co mbinations of elements from these three
poles in diffe rent ways. In Estonia, Finland and Sweden, owners’ supervi-
sors are mandatory, and in these countries the follo w-up in the construction
period is not as close as in Latviaa nd Poland, where the public control is
stronger.



1. Introduction

1.1 Background

This report is funded b y the Nordic Council of Ministers (NCM) and 9 co-
operating governments in the Northern Dimension region as a part of the
programme ‘Northern Dimension — Increased Exchange in the Building and
Construction Sector’. The report is based on two earlier reports concerning
comparison of building legislation.

In the first r eport the bu ilding legislation in the fi ve Nordic countries
were compared. This report was funded by NCM and published as a book in
Norwegian language in 2004, titled  ‘Bygningslov for bedre bygg? Sam -
menligning a v b ygningslovgivningen i Norden * (‘B uilding legisl ation for
better buildings ?°, TemaNord 2004:526, author: Sidsel Jerke at the Norwe-
gian Building Research Institute).

In the second report the building legislation in the three Baltic countries
and Poland were compared. This report was funded by NCM as a part of the
same programme as this report, and is published in English on their website,
www.norden.org (‘Increased exchange in the Building Sector — Building
Legislation in Balticu m and Poland’, TemaNord 2008:578. Aut hor: Sidsel
Jerke at SINTEF Building and Infrastructure).

In this current report, the building legislations in all the nine countries
are to be co mpared and t he information updated. The general patterns and
the similarities between the countries ar e focused. In addition, we have car-
ried out a case study for the control systems, as the Steering Group consid -
ered this to b e an issue of high im portance and with a wide range of varie-
ties in main principles. In addition, many of the countries are  currently
working on improvements of the control systems.

1.2 Goals

This project will contribute to the m ain goal of the programme — increased
echange in the construction sector — by increasing the understandi ng of the
legislations of the countrie s. By pointing out the main pattern and similari-
ties and difference s relat ed to this pattern, especia lly concerning control
systems, so me of the hindrances rel ated to cross-b order activity may be
easier to overcome.

The project may also be helpful for further development of the b uilding
legislation in each country, and for possible harmonising.
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1.3 Short comments on the two earlier reports

The two earlier reports on comparison of the building legislation are already
mentioned regarding formal information. We will also give a short comment
on the focus and content in these r  eports, as they showed that focus was
slightly different in these two regions.

1.3.1 Comparison of building legislation in the Nordic countries

The five Nordic countries have had a parallel development of their building
legislation. All the countries got their first planning and building acts cover-
ing the whole country in the period around 1 960 (1958-1965). They were
focusing o n harmonising their build ing legislation in a period from ap-
proximately 1980 until medium 1990’s through the Nordic Council of Min-
isters. But afterwards, they all again foc used on more national issues co m-
bined with a harmonisation to EU-legislation and EU directives.

In all the countries, the legislations initially were based on specific tech-
nical instructions and requirem ents. This has grad ually change d to func-
tional requirements in all the countries. But there ar e so me differ ences in
how these requirements formally are re lated to the Building Act: The m ain
principle is that the functional require ments are given in prescriptions to the
laws (in slightly different ways), but in Sweden they are given in a separate
law (BVL) and as prescriptions to this.

All the countries ex cept Denmark has joint Plannin g and Building Acts.
In all the countries, the Planning Acts were all administrated by the Minis-
tries of Environments. Administration of the Buil ding Acts shows a greater
variety, reflecting different focus in the legislation (regarded  mainly as a
tool for hous ing policy, for the constr uction sector policy, for econom ical
policies or environmental issues).

All building activities must be based o n approved local plans in all the
countries. However, In all the Nordic countries, the ‘democracy’ connected
to the procedures for approvals of buil ding permits was an important issue,
and was discussed with the intension of securing/improving the rights of the
neighbours and the interests of the society.

In addition, the interface between the Planning Act and the Buildi ng Act
regarding the procedures for approvals of building p ermits was also given
attention. In most of the countries, ther e were extra planning levels or other
‘tools’ established just to help the process by transforming a spatial plan to a
construction/building in line with the intensions of an approved local plan.
This issue was connected to the degree of legal bindings oft  he planning
hierarchy, and was discuss ed mainly related to newer collaborative contract
models.

The report also discussed similarities and differences in the responisibili-
ties and requ irements on the actors, control s ystems, handling procedures,
sanctions and com plaint possibilities. These issues will be focused on also
in this report.
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1.3.2 Comparison of building legislation in the Baltic countries and Poland

The three Baltic countries have also had a parallel developm  ent of their
building legislation. The y were all a part of the Sovi et Union (USSR) an d
thus they had the same building legislati on in this per iod, from W W2 until
1991. And al | three count ries were members of the EU from 2004. How-
ever, the hist ories of the t hree countries before WW2 show disti nct differ-
ences, and af ter 1991 thei r building legisl ations have developed in rather
different directions, reflecting their earlier histories. Poland had got a looser
connection to the Soviet Union since 19 45 to 1989 when they regained full
independance. Poland was member of EU in EU in 2004. Thei r current
building legi slation is based on the for mer, but has gone through several
changes, and a major revision is now needed.

The Sovietian building le gislation was dom inated by a lot of very spe-
cific technical requirements (app. 1.200 ‘SNIP’s’), but all the countries have
changed these into functional require ments after 1991. Estonia was then
looking to S caninavian/Finnish legislation while Lithuania was lookin g to
EU/Germany, and in both countries they approved a completely new build-
ing legislation. Latvia was changing the law more gradually by converting
each SNIP into Latvian legislation, and the process is now completed. The
technical requirements in the Polish le gislation is al so gradually converted
into functional requirements.

All the three Baltic countries have se parate acts for p lanning and build-
ing, but adm inistrated by different ministries. Poland has a si milar sy stem,
administrated by the Ministry of Construction.

In all the cou ntries, all bui lding activity must be based on an app roved
local plan, and all prescriptions for the new building will be given by  the
plans — which are approved b y the Municipal Councils after publi ¢ display.
The general view in these countries is that the democracy is taken care of by
the planning process. The dem ocracy connected to approval of buildi ng
permits is then concentrated on information to neighbours in different ways.

The interface between the Planning Act and the Building Act regarding
approvals of buildi ng permits is simple: If the project fulfils the require-
ments given by an approved local plan, the project will be accepted — these
is then no need for any ‘tool’ to help the transforming of the intensions of a
plan into a concept for a construction.

The report also discussed the sim 1ilarities and differences regardi ng all
the main subjects of the legislation, following the same concept as the report
on the legislation in the Nordic countries.
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1.4 Content of this report

1.4.1 Structure of the report

Basically, the report has three main sections:

e Comparison of the legislation in each country .
This part starts with a description of the building legislation in each
country (chapter 2), and then the comparison with focus on similarities
and deviations from the overall picture (chapter 3). The building legisla-
tion may be seen as a complete system within a country — they may fo-
cus on different parts of the legislation, and to compare the systems of
several countries, it will be vital to also see the complete system in each
country.

¢ C(Case study of ‘control systems’
Here, we focus on one part of the legislation, to get a deeper insight in
the issue with greatest variety between the countries (chapter 4).

e Attitudes, on-going processes related to building legislation
The Steering Group also wanted to relate the building legislation to the
cross-border building activities, and to get an overview on on-going
processes related to development of the building legislations. Such issues
are not ‘scientifical’ not ‘facts’. But in the interviews in the countries, we
asked all informants of their opinion on these issues. The questions of
cross-border activities (chapter 5) and of development of the legislation
(chapter 6) are commented, with a focus on similarities and deviations in
the views on these issues.

1.4.2 Limitations of the content

There has not been any dramatic changes in the building legislations in any
of the countries since the 1ast two reports were written. The descriptions of
the legislations are based on the former reports, aiming at a si miliar lay-out
and up-dated information — and pointin g out main principles. But for nin e
countries, the descriptions could not be as detailed as the y were in the last
reports — the main pictures would then not be pointed out clearly.

For more detailed information, we wil recommend the former reports.

1.5 Methods

1.5.1 Comparison of building legislation

The comparison is basically based on do cument studies of previous reports,
but updated with new interviews with public officers on ministry level and
additional document studies.
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We have divided the information in two sections: first a short description
of main principles in each countr y (see chp. 2), and then the com parison
(see chp. 3).

1.5.2 Case study on Control Systems

We have carried out an explorative case study based on interviews. In each
of the countries, we have interviewed 1) Public officers at an office for ‘the
first level of public control’ (most often at municipality level), and 2) Rep-
resentatives f or the private construction sector. (See chp. 4.), most often
from a national parashute organisation for the sector.

1.5.3 Comments on cross border activities and development of legislation

The Steering Group also wanted so me comments on experiences with cross
border building activity, and on views fo r further development of the build-
ing legislation in the countries.

Questions about these issues were then added both in the interviews for
the case study and in the i nterviews at ministry level for the updating of the
building legislation. See chp. 5 about cross border activity, and chp. 6 about
views on further development of the building legislation.






2. Building legislation — Main
principles in each country

2.1 Introduction

In this chapter we will give a short d escription of the building legislation in
each country. The intention is to high lite the main principles in each coun-
try. In each country the historical context, the structure of com plete legisla-
tions, the planning hierarchy and other framework for building activities, the
structure of construction sector and the political choices are background
elements for the legislation. Buildi ng legislation may use several ‘tools’ to
obtain their goals, and the choices of tools reflects the challenges and back-
ground elements in each country. We will discuss the ‘tools’ in chapter 3 as
an introduction to the com parison — here we will focus on the legislation as
a ‘complete system’ in each country.

2.2 Denmark

2.2.1 Basic information and historical context

Constitution: ~ Monarchy, member of EU since 1973.
Population: Nearly 5.5 mill. pr. 2007
Currency: Danish crowns (kroner) (DKK)

Administratively, the country is now divided into 5 regions and 98 local
authorities (municipalities). This is a result of a major stuctural reform of
the administrative regions from 01.01.2007, aiming at bigger adm inistrative
units — until then, the countr y had 13 regions and 270 m unicipalities. In
addition come the Faroe Islands and Greenland. There is a strong pol itical
will to delegate power to the local democracy.

There are separate laws for planning and building. The Planning Act is
administrated by the Mini stry of E nvironment, whil e the Building Act is
administrated by the Ministry of Econom ic and Business Aff airs. The ex-
ecutive authority for building legislation is delegated to Danish Enterprise
and Construction Authority (EBST).

Historically, Denmark was a great power i periods, when they were not
invilved in civil wars. They were a leading power in the viking period, and
the center of the ‘Kalmar Union’, comprising all of Scandinavia. This Union
ceased in 1521 to be replaced by the Danish—Norwegian Union (including
Iceland, Greenland and Faroe Islands ) which lasted until 1814. Greenland
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and Faroe Islands are still autonomous regions of Denmark, but Iceland got
independance in 1918.

Denmark’s economy is very strong. Agriculture is providi ng the most
important export articles, and is also the basis for most of the industry de-
veloped since 1960’s. I n addition, they export oil and gas, and have other
industry. A f ormer underbalanse in ex port has been converted to surplus
within the last decade.

The first Building Act covering the whole countr y was from 1960, and
the current Building Act is from 1998, with a number of later amendments.
The Buildin g Act is focusing o n han dling pr ocedures. Technical require-
ments are given m ainly in two sets of ‘Building R egulations’ — one valid
only for small housin g projects, and the other cov ering all othe r building
constructions including multifam ily housing projects, working place build-
ings and more. These Building Regulati ons were initially specific and con-
crete technic al require ments, but are gradually changed to functional re-
quirements. However, they still com prise some concrete t echnical require-
ments and instructions f  or exploitati on, safety and health as  pects, as
‘minimum standards’ if approved local plans do not provide m ore detailed
requirements.

The challenges related to the buildi  ng legislation the last deca de are
mainly connected to faul ts/errors in construction, t o the prioriti es in the
handling procedures in th e minicipalities and to further development of the
requirements from technical to fu nctional ones. Regarding faul ts/errors, the
last am endment (June 20 08) of the B uilding Act was articles demanding
mandatory insurance for building damages, to protect buy ers from the costs
connected to this. Regarding the two other aspects, several options to im -
prove the legislation are currently debated.

The building activities are gradually more dominated by developers us-
ing newer contract models, as Public—Pivate Partnership, develop ment con-
tracts and more, and the buildi ng legi slation have also recentliy adapted
articles for b etter regulati ons between the parties in such agree ments, and
for better flexibility in the handling procedures to meet these challenges.

2.2.2 Planning as framework for building activity

Denmark has a strong hierarchy in planning, with legal binding between the
planning levels, defined by the Planning Act.

On a national level, the National Plan is strategic an d without a s patial
planning part. On a regio nal level, reginal plans are strategic plans with
spatial development as a main part, fo cusing on infrastructure. O n the mu-
nicipality level, they have comprehensive plans focusing on the main struc-
ture for strategic and spatial goals for use of land, and local plans which are
the legal basis for building activities including technical and design re-
quirements and formal instructions.

As agriculture traditionally is the m ost important element in the Danish
economy, protection of agricultural land has been very important. To do so,
they already in 197 0 divided the country in ‘zones’ t hrough a special law.
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There are three types of zones: ‘and zones’, ‘city zones’ and ‘summer house
zones’. Approximately 88% of the land areas is defined as ‘land zone’ (and
app. 60% of the country is defined as agricultural land). Changing status of
land (ex: from ‘land zone’ where building activities are alm ost forbidden to
‘city zone’) is very strict and difficult. I't has to be done through local plans,
but the new use of land must be linked to a possibi lity in o verlaying plans.
In such cases the value of the agricu Itural ground is m uch increased when
converted to a construction site, so there is also a special (and high) ‘libera-
tion fee’ to be payed by the developer.

They also have ‘Visualisation Plans °, which are not mentioned in the
Planning Act. These plans may be seen as ‘tools’ to facilitate di scussions
between a developer and the public officers (and so metimes general opin-
ion) about the interpretation of the local plan by up-start of design processes
for new buildings. Such plans ar e then a link betwe en the planning process
and the building process, and thus he Iping flexibility and communication.
They are also suitable for negotiation planning and new contract models —
but they are not legally binding neither for planning processes nor for build-
ing applications, they are just early ‘illustrations’.

Summing up, there is a strong hierarchic planning structure, with the lo-
cal plan as the most important plan, and this plan is also legally binding for
building activity . If regional plans ar e followed, the municipalities have
complete political authority.

2.2.3 Neighbours and public opinion

Local plans are the legal basis for a 1l buildi ng activity. If appr ovals for
building permits are compliant with the local plan, they will be approved by
the public officers. If not, the projects must be chan ged, or the local plan s
must be changed and approved once more following democratic procedures.

Warning of neighbours is then normally not a part of the handling proce-
dures for buil ding applications — nei ghbours should h ave made their points
in the planning process. Ho wever, neighbours rights will follow other legis-
lation if formal procedures are not followed.

2.2.4 Responsibilities and qualification requirements

The Client has co mplete liability towaeds the authorities, including respon-
sibility for fulfilling all technical a nd functional requirem ents on the build-
ing. However, there is a legal possiblit y for other actors to be punished di-
rectly in case of severe err ors — but m ost often the Client will have to pay
(both for errors and fees), and then seek economical regress.

There are no competance requirements on the Client, or on other actors.
The Client has the responsibilit y, and must then hir e ‘competent actors’ to
do the work.

There are no central registers for  approval of actors, or listingof their
competence. The authorities do not see this as thier responsibility.
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2.2.5 Quality in built environment

The Client is responsibel for having a qualit y system to prohibit f aults and
errors, but there are no guidelines for this, nor formal requirements.

The authorities do not keep any statistics for the amout of faults and er-
rors. However, this is regarded as a big challenge, and the insurance compa-
nies try to ke ep statistics. Several reports and analy sis have been produced
by the author ities and others on this issue, and in June 2005, t he EBST is-
sued a report on ‘what to do’ with this. The initiatives comprises better con-
tracts, focus on the construction process, and on better education and lowl-
edge.

Denmark has since early 1990 °s had two different ‘Building Damage
Funds’, to cover the costs if ‘hird partis’ would have to pay for faults. One
of the funds covers social housing/non-profit-market or with public clients,
the other cov ers renovation projects. But this is not regarded as sufficient,
and in June 2008 a new Law on Mandatory Building Damage Insurance was
approved, covering the interests of the ‘third party’ regarding constructions
not covered by the two funds.

The significance of the Completion Certificate is regarded as high, and is
the basis for use of the building. Howeve r, the requirements that have to be
fulfilled to obtain the Certificate are given by local authorities, and thus
differ between the municipalities, but a main issue in all municipalities will
be to fulfill requirements given in the local plan.

There are no requirements or claims for mandatory maintenance.

Requirements for Universal Design are integrated in t he Building Regu-
lations as functional requirements.

The Planning Act (article 2) has formulations about aesthetical focus and
development, but does not provide instructions for implementation of this. If
an application for a buildi ng permit concerns a building with ‘no t satisfac-
tory aesthetic al di mensions’, the pub lic officers may refuse approval, but
they must then foreward a new local plan with more detailed instructions on
this issue, within a year.

Denmark has a separate Law on Cultu ral Heritage, and a focus on pro-
tection of this heritage through the planning process.

2.2.6 Handling procedures

The focus on the i mportance of ‘local democracy’ leads to a different prac-
tice between the municipalities, regarding the adm inistrative organisation.
Most often, the building applications are issued by the Planning Office to
secure the compliance with the local plan, but not alway s. And most often,
the Planning Office and the Building C ontrol Office are located in the same
building to secure good communication and flexibility, but not always.

The basis for the specific handling  procedures ar e given in the two
‘Building Re gulations’ (see 2.2.1), and the specification given the re to di -
vide the constructions into categories: a) where applications are needed, and
b) smaller constructions where only notifications are needed.
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However, the considerable degree of municipal freedom of choice con-
sequently leads to few formal requirements in the handling procedures of an
application for a buil ding permit. They emphasise the relationship with the
the plan foundation, and a certificat e of practical com pletion is of m ajor
importance. This means t hat the form al require ments and procedures for a
building permit differ between the minicipalities.

The authorities also emphasise flexibility and communication, and the y
encourage mandatory early meetings as an important part of the procedures.
And the municpal officers shall co-ordinate approvals fro m other authori-
ties. They are working on systems for digital applications.

There are no formal time limits for handling of appli cations, due to the
municipal freedom to prioritate means. Still, there are ti me limits for han-
dling of applications for s ingel-family houses ac cording to the ‘Building
Regulations for small housing projects’ and for notifications.

2.2.7 Control System

The main principle is that the genera 1 own quality control is performed by
the Client, on his own terms and without public supervision of this.

The public Building Control concentrates on the issues of public interest.
The officers are performing the control based on dialogue and construction
site inspections including document control.

The control sy stems are the objectives of the case study carried out as a
part of this project, and for more detailed information, see chpt. 4.

2.2.8 Sanction and complaints

Sanctions in case of lillegal building activities will be handled by the police.
The law opens for dem olition of illegally built construction, but the m ost
common reaction is penalty fees.

Complaints are possible both for planning and building processes, espe-
cially in case of form al deviations from procedures, but there is no possib-
lities to complain on the public judgement.

2.3 Estonia

2.3.1 Basic information and historical context

Constitution: Republic, member of EU since 2004.

Population: Approxim ately 1,3 mill. pr. 2007, and
deminishing

Currency: Estonian crowns (korunas) (EEK)

Administratively, the state level is divided in central authority and 15 coun-
ties. The counties are divided in several ‘city municipalities’ (39) and small
‘rural municipalities’ (202), altogether 241 municipalities.
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There are separate laws for planning and building. The Planning Act is
administrated by the Ministry of Internal Affairs, while the Building Acti s
administrated by the Ministry of Economic Affairs.

The history of Estonia displays a strong Scandinavian influence, together
with influence fro m G ermany and Russia. They have been ruled b y other
nations m ost of their time of histor y, except for a period as ind ependant
country 1918-1940. Latest they were occupied b y the Soviet Un ion since
1944, until t hey in 1991 declared independance and becam e a democratic
republic. The ‘golden age’of Estonia is held to be the Swedish period of 150
years (1561-1710), and therefore the Scandinavian influence is still strong.

The Estonian economy is one of the strongest of the ‘new’ EU-members.
The rapid growth was caused by internal demands and low interest rate, and
the basis for the econo my is oil trans it, a strong IT-sector, wood and paper.
Low unemployment today, but now the market is slowing down.

Being a part of the Soviet Union, they had the Sovietian building legisla-
tion until 1991. After the liberation, t hey chose to change the legislation
completely, and the new Planning an d Buildi ng Act came into force in
1995, followed by a separate Planning Act in 2003. The Building Act has
used Scandinavian and partly German legislation as ‘models’ — mainly the
Finnish legislation.

The challenges related to the building legislation were mainly connected
to handling of private ownership, preservation of the houses,toal ackof
plans on the m unicipality level and lack of co mpetence on planning. In the
first period after independance, public participation and democracy in plan-
ning were also a challenge.

2.3.2 Planning as framework for building activity

After the liberation from USSR, there was a lack of planning hierarchy in all
aspects; ther e wer e no planning authorities and de mocratic pro cedures to
make plans, and no approved plans suitable as framework for building activ-
ity according to the new building legislation. Now, almost all of the country
is covered b y approved 1 ocal plans — worked out by public officers in the
cities, and by consultants in rural areas.

On the national level, the National Plan is strategic and without a spatial
planning part. County plans are also st rategic plans, but the y comprise di-
rection for th e spatial developmen and location of main infrastructure, and
they may even be prepared as the matic plans. On the municipality level,
comprehensive plans establish the principles for the spatial developm ent,
where all interests ar e balanced; envi ronmental obligations, cult ural heri-
tage, contradictory views of stakeholders and more. Detailed plans (= local
plans) are the plans legally binding fo r building activity, giving the specific
project criteria and requirements.

On the one hand the planning s ystem is hierarchic, i.e. the more detailed
plan has to o bserve the valid m ore general plan. On the other ha nd the sys-
tem is interactive, i.e. if a more detailed plan requi res modifications of a
more general plan, the necessary change comes into effect with enforcement
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of the more detailed plan. The Planning Act underlines the agreement nature
of plans and the mandatory co-operation requireme nt in all phases of th e
planning. However, the procedures for approving a local plan not co mpliant
with the valid com prehensive plan are very strict. And if there isno ap -
proved local plan in urban areas, a deta iled plan covering the construction
site and neighbouri ng plots must be fo rewarded, to be handled d emocrati-
cally as a local plan. In rural areas, c =~ omprehensive plans may be legally
binding for building activity if there is no approved local plan.

The private ownership repr esents challenges to building activity . Private
ownership has been encouraged and now the governments (state or local)
only own 5-10% of the g round. The owner’s legal rights are very strong,
and the legal basis for expropriations is weak. This situation represent some
problems in development of urban areas, connected to technical infrastruc-
ture. In fact, an owner can stop the construction of this by denying use of his
property for such purpose, and there is no legal way to force them to accept.
In addition, most of the technical infrastructure is o n private hands, and the
clients (public and private) must pay rental costs for use of it.

2.3.3 Neighbours and public opinion

The Building Act does not mention pub lic display of applications for buil d-
ing permits, but a project must be in accordance with an approved local plan
(which has b een on p ublic display ). If there isno approved local plan, a
detailed plan m ust be forwarded a nd handled according to procedures for
democratic planning processes.

In applications for buildi ng perm its, the design do cumentation of the
project must be in com pliance with th e conditions given in the local plan.
There are no claims for the client to ha ve a public display or hearing of the
project connected to the application procedures, unless the project will be of
significant importance to the environments.

According to the law, the information contained in building permits shall
be published on the web site of the st ate register o f construction works —
that is when the application for a building permit is approved, but before the
actual construction works starts.

Complaints are often forwarded because neighbors are not awar e of a
building activity before it starts up — and then they disagree.

2.3.4 Responsibilities and qualification requirements

The Client has co mplete responsibility towards the authorities. Everyone
has the right to be a client, and there are no qualification claims on the client
(owner).

But the clien t must hire a professional supervisor to perform ‘owner’ s
supervision’. This supervisor must be listed in a Central Register, the same
register as designers and contractors must be listed.

In addition, the Building Act mentions a nu mber of other activiti es that
shall be performed by actors with co mpetence require ments (to b uild, de-
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sign, conduct investigations, perform expert assessment of design documen-
tation, evaluate construction works, and to perform project management.
The qualifications of those actors must be in compliance with a commercial
code for the relevant profession (if not, he must have a contract wi th a per-
son who doe s, for controlling). In case of public buildings, a separate and
professional external supervisor with a proof from the local authorities is
needed.

All the actors mentioned above (except the client) have to be liste d in a
State Regist er of Construction Works. In this register the co  mpanies ar e
approved through persons, and the accred itation follows the persons if the y
change to another company. The Register is web-based, and is updated once
a year — all persons have to appl y for renewal/prolonging of their listing in
the Register. The accreditation of the persons is not related to any on-going
projects.

To be registered, the actors must have docum entation on t heir pr ofes-
sional education their professional experience listed and verified by the
authorized processor of the Register. Registering may be refused or deleted,
if the given information is incorrect, or if the actor has performed irregulari-
ties in the last period.

2.3.5 Quality in built environment

The Building Act stat es that the Clie nt has responsibilit y to secure a high
quality of the construction works, in accordance with all technical standards.
But there are no formal requirements on his systems.

The Permit for Use is formally an important document, because it is sup-
posed necessary to have this document to get the building insured, and to
get electricity and water on a per manent basis. Bu ildings for workplaces
will suffer severe consequences for th e workplaces i f the buildings are not
registered as legal buildings.

Still; in real life only half of the building permits have ended up with
permits for use, and there is a high number of formally ‘not finished’ living
houses. This may be explained by a slightly liberal practice and by fundrais-
ing problems by clients fo llowed by a high number of ‘self-builders’ with
rather slow progression. The level of property taxes is also very high, and
there are no propert y taxes on a construc tion site, so there are f ew incite-
ments to finish the house. In addition, it is not difficult to get formal permis-
sion to prolong the building period, and the insuran ce companies are often
willing to sign for insurance as long as the client pays for it, even if there is
no Permit for Use.

Quality in built environment also comprises other important factors, such
as accessibility for disabled people, aesthe tic dimensions and sustainability,
but these factors are not mentioned especially in the Building Act. Obliga-
tion to maintenance of construction works is considered to be mostly in the
client’s own interest and then his responsibility.

Cultural Heritage is taken care of by ot her legislation, and so are also as-
pects connected to security and health of workers.
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2.3.6 Handling procedures

The Ministr y is di viding the co nstruction works into two c ategories;
whether or not detailed plans are mandatory (see pt. 2.3). In areas wher ¢
detailed plans are mandatory, these plans will provide more detailed design
criteria. In areas where de tailed plans are not mandatory, the Comprehen-
sive plans are legally binding and the detailed design criteria will be defined
by the local government (by Mayor). The conditions are mandatory, and by
the legislation, there are no possibilities to depart from these directions or to
obtain dispensations.

An approved buil ding permit is mandator y for all building activi ty, ex-
cept for s mall constructions (less than 20 sqm ). F or s mall constructions
there is a claim for a written consent.

An application for a building permit must comprise documentation both
on the skills of the appointed ‘owner’s supervisor’, and on the bui Iding de-
sign. The latt er must verify that the projectis compliant with the require-
ments given in a plan or by the Mayor. The owner supervisor ’s role is im -
portant, because the role of a private client is rather new.

The handling procedures for an application often start with an early con-
ference between the designer/architect and the local authority. This meeting
is voluntary, but regarded as very useful.

Handling of an application comprises check of compliance between pro-
ject documentation and design requirements, and o f the co mpetence docu-
mentation on the actors including their listing in the Central Register and the
Merchant Re gister. Before approval, the public  officers also ch eck if the
building fulfills all technical requirements.

During the construction period, the lo cal authorities normally p erform
physical inspections on each buildi ng site 2-3 tim es; as a minimum, they
inspect the foundations an d the com pleted construction works (before issu-
ing of com pletion certificates), and often they in addition will ha ve an in-
spection to supervise the completion of the waterproof construction.

The client must apply for a completion certificate and pay a fee, and the
demands for obtaining this, is ‘as-built’ documentation, a document certify-
ing that technical inspection has been performed.

There are ti me limits on all stages of the handling procedures. Applica-
tions for building permits may be performed by electronic means.

2.3.7 Control and supervision

The control system is based on thr ee pillars: Owner supervision for own
quality control and to secure that the building will be in compliance with the
building design documentation, Construction supervision (building control)
performed by the local governments, a nd State supervision performed by
the Technical Inspectorate.

The Construction supervision has the authority to issue building permits,
and completion certificates.
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The control sy stems are the objectives of the case study carried out as a
part of this project, and for more detailed information, see chpt. 4.

2.3.8 Sanction and complaints

In principle, the public inte rests and the democracy are taken care of in the
planning processes. There are no cl aims for the cli ent to have a public dis-
play or hearing of the project connected to the appli cation procedures, be-
fore he forwards an application for a building permit, unless the project will
be of significant importance to the environments. But publishing on the web
site of the St ate Register is mandatory, after approval but befor e starto f
construction works.

Complaints are often forwarded because neighbors are not awar e of a
building activity before it starts up — and then they disagree.

A complaint is first handled b y the local governments, to try solving the
case there. T he handling body is the s ame office as the one who was han-
dling the building perm it, and the co mplainer can go to these offices. Th e
next step is then to take the case to court — this implicates that the way to the
court is rather short, and the case s are often brought into court even if the
case may not be of a serious character.

Illegal building activity occurs — this may be building activity where the
project is not in com pliance with the building perm it. But bui Iding activity
without a bui Iding permit is a more common problem. Most often this oc-
curs because the self-builders of ow n dwellings do not have know ledge of
the formal procedures, and the authorities then try to guide them through the
paperwork.

In case of ill egal building activities, the most common sanction is penalty
fees. However, the Client may also be ordered to forward a new Local Plan to
be handled according to procedures for planning, or he may be ordered to
change or demolish the building. According to the Building Act (§ 40), d an-
gerous con struction works or constr uction work s erected without building
permit shall be demolished, even if practice is more liberal.

2.4 Finland

2.4.1 Basic information and historical context

Constitution: Republic, member of EU since 1995.
Population: ~ App. 5,3 mill. pr. 2007
Currency: Euro (EUR)

Finland has 2 tiers of gove rnance: State and Municipalities. There are 348
(2009) municipalities, and the number is diminishing. In addition, there are
some intermediate levels. Munici palities co-operate in sevent y-four sub-
regions and twenty regions, which are governed b yth e member
municipalities, but have only lim ited powers. Th e st ate organization is
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divided in six adm inistrative provinces (lddni). The Ministry of Environ-
ment also have 13 ‘regional envir onment centres’ which perform , among
other things, the task of mentoring and guiding plans and building control.

Finland has a joint law; th e Planning a nd Building Act (Land Use and
Building Act), administrated by the Ministry of the Environment.

Finland was historically part of Sweden, and from 1809 an autonomous
Grand Duchy within the Russian Empire. Finland's declaration of independ-
ence in 1917 from Russia was followed by a civil war, war against the So-
viet Union and Nazi Germany , and a period of official neutrality during the
Cold War. Finland joined the United Nations in 1 955 and the EU in 1 995
and participates in the Eurozone.

Finland has a highl y industrialized free-market economy with an outpu t
equal to the dominating countries in EU, and has been ranked as the second
most stable country in the world, ina survey based on social, econom ic,
political, and military indicators. The largest sector of the econom y is
services, foll owed by m anufacturing and refining, and the largest trade
flows are with Germany, Russia, Sweden, and more distant countries.

The current planning and building legislation (MRL) dates back to 2000
and was revised in 2003. It involved comprehensive alterations compared to
earlier legislation, particularly in the planning part of the act.

Democratic processes and better cohe rence betwee n the superior plan
and the building application have also been important issues. In the new act,
new claims for initial meetings with the builder/owner and the authorities
have been introduced, bot h when the de sign work starts and when the han-
dling of the application starts. The se curing of democratic proce sses was
also in focus in the revision of 2 003, which dealt with developm ent agree-
ments and s haring of costs betw een public and private parties for thes e
agreements.

2.4.2 Planning as framework for building activity

Land Use an d Building Act refers to 3 main ty pes of plans, and the plan
hierarchy is now considerably stricter than before 2003. They have:

e Regional plans, i.e. inter-municipal binding, strategic plans,

e General plans (and rarely used: Common general plans), strategic
plans covering the whole or parts of the municipality. These plans
are normally not binding, but legally binding may be agreed to by
the municipal council.

e Detailed plans (= local plans) are drawn up by the municipality
(often in co-operation with the developer, sometimes by the
developer alone). They comprise specifically defined areas, and
are legally binding.
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2.4.3 Neighbours and public opinion

In Finland there is a fundamental view that neighbours are entitled to protest
against an activity if they have a justified reason — which may relate to un-
clear aspects of the Local Plan. This fo cus leads to an attitude of great im-
portance to the ‘democratic rights’ of the neighbours, and that these are best
ensured by a total public handling of neighbour notifications as a part of
handling procedures.

2.4.4 Responsibilities and qualification requirements

The Client, a party engaging in a building project, has co mplete liability
towards the authorities, and the b uilding legislation does not m ention any
other mandatory roles with direct responsibility towards the authorities.

There ar e no for mal require ments on the Clients. However, th ere are
formal co mpetence requir ements on two other actors: the Principal De-
signer, other designers and the Site Manager (the requirements are personal,
not on the companies). The Client must have hired those before the handling
of the buildi ng application, and com petence will be approved, related to
each project.

There is no central public register for q ualification on actors, but there is
a voluntary private register, and the actors normally prefer to be listed.

2.4.5 Quality in built environment

Finland has two basic principles to secure high quality in built environment:
1) there are com petence requirements on central actors, also to be fulfilled

to get a building perm it, and 2) a demand for site in spections — carried out
by the public control or delegated to the client, or an independant controller.

To focus on qualit y in built environm ent and point out that this is not
only a m atter of design in new constr uctions, Finl and has established re-
quirements for a plan for facility management and maintenance of a build-
ing, to be in place prior to the issuing of completion certificate.

Aesthetic qualities are con sidered most efficiently ensured through spe-
cific require ments forwarded in the Local Plans, a nd is considered to be a
‘planning issue’, even th ough the b uilding legislation com prises general
terms on aesthetic qualities. A lack of aesthetic qualities is also an object for
possible reactions from n eighbors. Howe ver, such qualities will be evalu-
ated by the public officers, and their conclusions may be proved by court in
case of complaints.

Finland does not keep official st atistics on faults in construction works,
but a private company supported by authorities is keeping "the Construction
fault Bank".

Cultural heritage is taken care of by other legislation.
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2.4.6 Handling procedures

In the buil ding legislation of 200 0, ne w handling p rocedures for buildi ng
applications were introdu ced, aiming at better and earlier dialogue between
the developer and the authorities. A (voluntar y) early meeting was intro -
duced, a possibilit y to send early applications to define the am  ount of
needed documentation in the final application.

A Building Permit is the legal basis for all buildi ng activity, the projects
must be compliant with the local plan, and the Completion Certificates ver-
ify that the building is built according to the require ments. In Finland, the
significance of the Com pletion Certificate is focus ed and dem anded as a
basis for connection of the new constr uction to the local public water and
sewage service.

By approval of the applications for building permits, deviations from the
technical req uirements may be allowe d, butnotd eviations from the re-
quirements given in a local plan.

The legislation does not give any time limits for handling procedures.

Finland focuses on electronic case handling.

2.4.7 Control and supervision

Finland has formally placed the responsibility for sufficient control onto the
client shared with public authorities. The reason is to allow the authorities to
take over the task if they consider it neces sary. In practice, nor mal proce-
dure is ‘delegation’ to the builder/owner ("the party engaging in a building
project") while public control con  centrates on the supervision proces s
within the mandatory building inspection report,

For more detailed information, see the case study on control, chpt. 4.

2.4.8 Sanction and complaints

The possibilities to com plain are exte nsive, and there are even possibilities
to complain on aesthetical issues after a building permit is issued. Both the
complaints and the evaluations of the complaints may be taken to court.

2.5 Iceland

2.5.1 Basic information and historical context

Constitution: Republic, not member of EU — but
member of EEA

Population:  Nearly 0,3 mill. pr. 2007

Currency: Icelandic crowns (kroner) (ISK)
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Iceland has 2 tiers of gov ernance: State and m unicipality. But a dministra-
tively, there has recently been amajor structural change, from app. 220 small
municipalities (2004) to 78 municipalities (2008).

Iceland today has a co mmon Planning and Buildi ng Act, buti n 2008
there will be forwarded a proposal to split the legislation into two separat e
acts, and als o to reorganise the co mplete ad ministration connected to the
planning and building legislation, see chpt. 6.

Today, the common Planning and Bui lding Act is ad ministrated by the
Ministry of Environment, and so will probably also the proposed new Build-
ing Act — but they also propose the main part of th e ad ministration dele-
gated to a new Dir ectorate, co-ordin ated with other acts and regulations
relevant for building activity..

The new proposal will also com prise other major changes, and the de-
scription of the present building legislation of Iceland will be kept on an
‘overview level’. In the later co mparison part (chpt. 3), we will try to com-
ment both current legislation and the possible changes.

Short outline of histor y: The settlement of Iceland began in 874, when
Norwegian vikings settled — and later al so other Nordic and Gaeli ¢ people
came to settle. Iceland was fro m 1262 to 1918 a part of the Norwegian and
later Danish monarchies. Today, Iceland is a member of UN, NATO, EFTA,
EEA and OECD, but not EU.

Iceland has a hig h level o f economic and civil freedom, and has been
ranked by the Gini coefficient as one of m  ost developed and egalitarian
countries. Until the last centur y, the Icelandic popula tion relied mainly on
fisheries and some agriculture. But Icel and’s economy and welf are sy stem
developed qickly the last century , and in the rec ent decades they im ple-
mented free trade in EEA and divers ified from fishing to new economic
fields like finance and various ind ustries — which also made the countr 'y
more economic vulnarable.

The current planning and building act (SBL) is from 1998, and the main
purpose of that law w as to ensure a stro nger planning hierarchy . Important
principal changes were made, but mainly in the planning part of the legisla-
tion, and the building part is not suffici ently harmonised with the plannin g
system.

The objectives in the building part of the act refl ect the challenges from
an earlier period, when the co mpetence in the building business was low,
the num ber of inexperienced and non- professional builders high, and the
local building materials were not suitable. The main aim was to ensure good
quality through a strict pu blic control of the building applications and con-
struction sites. However, the com petence is presently increased both within
the projecting and the executing actors.

2.5.2 Planning as framework for building activity

The plan hie rarchy went through m ajor alterations in the Plan ning and
Building Act (SBL) of 1998, whit m uch emphasis on a stricter h ierarchic
binding between plans and building applications.
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The Act now refers to 3 types of plans:

e Regional plans, which are strategic and co-ordinating plans covering
more than one municipality,

e Comprehensive municipal plans. They cover a whole municipality and
are legally binding for building activity if there are no local plans, and

e Detail plans (= local plans), legally binding for building activity and
with detailed requirements for the buildings.

2.5.3 Neighbours and public opinion

The basic view is that the rights of neighbours shoul d be ensured through
the planning process, and when a plan is approved, only deviations from this
will constitute a cause for neighbour to protest. The sending out of
neighbour notifications is then a part of the duties of the public offi cers, and
protests are handled by the planning office

2.5.4 Responsibilities and qualification requirements

The Client has the form al responsibility towards the authorities. But since
there traditionally are high numbers of non-skilled one-time clients and even
self-builders, the system provide several tools to support the clients.

First, there is a very strong public cont rol, working on a more detailed
level than building control offices in other countries — and the intention is to
support the client. See point 2.5.7 and chapter. 4.

Secondly, by a mandatory engagement of a ‘buildin g director’ (p roject
manager) wit h professional skills, to be responsibel for the qualit y of the
building both towards the authorities and to the clien t. He must be ensur-
ance against possible faults, but it is the clients responsibility to correct fault
discovered by the public control.  The econom ical responsibility for the
‘building director’ has not been proved in court yet.

The client is responsibel for hiring co mpetent acto rs. The actors with
competance requirements according to the proposal for a new law will be
designers (personal), site managers (both personal and for the com pany),
and the ‘Master Builder’ (personal). All these actors (including the client )
must have a sy stem for own quality control, and they must have experience
from building in Iceland to be approv ed by the Mi nistry of Environment.
The approvals are related to each project.

2.5.5 Quality in built environment

Securing of high qualit y in built environment is pri marily taken care of by
a) the co mpetence requirements on the actors, and b) an extend ed public
control. Still, they look for improvements in the proposals for a new law.
There are no public statistics on faults and errors in built constructions.
But historically, this has been a big issue on Iceland, with imported building
materials not fit for the  climate on Iceland, and in addition to  a rough
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weather, the have a very  harsh chem ical cli mate due to the vulcanic ac-
tivites. These challenges have contributed to the s ystem with specific and
concrete tech nical requirement, the clai m for loca 1experiences and the
strong public control. Due to the public control system, the authorities have
a rather detailed picture of the am ount of faults, even if they do not have
public statistics.

In the current building legislation, there are general requirements on aes-
thetical dimensions. But more specific requirements shall and wil 1 be given
in local plans.

2.5.6 Handling procedures

Iceland has restrictive and detailed formal require ments including time lim-
its for all steps in the handling procedures.

A description of the cas e handling performed by the Building Control
Office will comprise a first check of al 1 documentation on both project and
actors, then a meeting with all public authorities (regular meetings once a
month are stated in the law), followed by a meeting in a political committee,
and then the client must pay the fee to get the Building Perm it. During the
construction period, the BC Office follows the project closely, and normally
performs app. 10 construction site inspections.

The Completion Certificate will be issued after a final site inspection and
document control, but this document has little signifi cance — even if it has
become more important the last y ears, especially for working place build-
ings and for insurance purposes.

2.5.7 Control and supervision

The control system is based on strong public control — both of design docu-
ments, of the competence on the actors, construction site inspections and as-
built docum entation — eve n if clients have the formal responsibility. The
system represent an answer to some  major challenges, mentioned above:
lack of professional skills in the sector, hash cli mate in all aspect s, lack of
suitable building material, and small companies.

For more detailed information, see the case study on control, chapter 4.

2.5.8 Sanction and complaints

In case of illegal building activities, panalty fees are the normal reaction.

There is not a general possibilit y to com plain. To com plain, the person
must be a direct stakeholder, and the is sue must be related to if the project
complies with the approved local plan, or to errors i n the for malities. Aes-
thetic issues may not be an issue for a complaint. However, neighbours may
have rem arks/complaints to a project as a part of th e handling procedures
for a building permit.
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2.6 Latvia

2.6.1 Basic information and historical context

Constitution: Republic, member of EU since 2004.
Population:  App. 2,3 mill. pr. 2007 and deminishing
Currency: Latvian Lats (LVL)

Latvia has 2 levels of au  thorities: State authorit y and local g overnments
(municipalities). The State level is divi ded in the central government and 5
District regions, where the Riga region comprises almost half of the popula-
tion of the country. The local government level comprises 525 municipali-
ties, where 3 3 of those have a regional or district fun ction (26 called ‘coun-
ties” and 7 cities).

Currently, th e Ministry of Regional Develop ment and Local Govern-
ments has elaborated a reform concerning administrative-territorial division.
This project foresees that current adm inistrative system will be transformed
into 9 cities and 10 3 local governments. The reform is supposed to be com-
pleted by January 1%, 2009.

The Planning Act and the Building Act are two separate laws, an d they
are administrated by two different ministries. The Planning Act is ad minis-
trated by the Ministry of Regional Development and Local Govern ments,
while the Building Act is administrated by the Ministry of Economics.

The history of Latvia is dominated by occupation s from neighbourin g
countries because of their strategic position regarding both trade and mili-
tary purposes (good access to the Balt ic Sea). The population comprises
diversity: historically 4 Baltic tribes w ith different languages and histories,
added with a significant Russian population.

One of the main earlier influences ha s been from Germany, since Rig a
became a Hansa League city, and the Germans were established as the supe-
rior class. After periods ruled b y Poland-Lithuania and the Sweden, they
were a part o f Russia until 1918, i ndependent until the WW2, and a part o
the Soviet Union until the liberation in 1991.

The general state economy is rather strong with a high growth rate, but
there is a rather low living standard for ordinary people, even if there is low
unemployment. The state economy is based on banking and trade.

Being a part of the Soviet Union, they had their building legislation until
1991. After the liberation, they chose to keep this legislation with its 120 0
strict technical building ¢ odes (SNIP’ s), and then gradually replace th e
SNIP’s with a new Latvian legislati on (1995) with functional requirements
— an expert-driven process which is now completed.

Lack of competence is a major challenge connected to the Building Act.
This leads to a ne ed for h aving the building codes very clear, for mal and
specific even if they are functional requirements. In addition, private owner-
ship and access to necessary area for tec hnical infrastructure is a challenge,
as in Estonia. Illegal buil ding activity along the coastline is another chal-
lenge demanding resources from the building control offices.
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2.6.2 Planning as framework for building activity

There are four planning le vels — two on the state ad ministrative level: The
National Plan and regional plans, and t wo local ad ministrative levels: Dis-
trict plans and local plans.

On the State level, the National Plan is a pure strategic plan, but it also
comprises some concret e regulations for land use in case of purposes of
national interest (as the Coastal Zone). Regional plans are strategic plans as
well, but have special sections for spatial plan for the region, with the inten-
tion of showing possibilities and restrictions.

On local level, the district plans co-ordinate planning interests in spatial
planning, while the local/d etailed plans are perform ing all require ments for
building activities and are legally binding. Detailed plans cover a smaller
area, and replace a local plan if this is lacking.

The planning sy stem is hierarchic; the m ore detailed plans have to ob-
serve the valid and more general plan. The new Planning Law also em pha-
sizes public discussion on every planning level, but due to lack of co mpe-
tence and capacity, there may still be some lack of (regional) plans.

2.6.3 Neighbours and public opinion

Under the Soviet period, the planning had been more or less a ‘secret proce-
dure’, and there were no traditions for public discussions. Guidelines for the
planning procedures w ere i mportant to secure the de mocracy, and thi s
caused several amendments of the planning part of the legislation, and t he
system is now rather strict.

Lack of skills and capacity by the planning office lead to a lack of plans,
and the devel opers increased a producti on of private plans, and ne gotiation
planning. The authorities are responsible for the democracy in planning, and
possible ‘hearings’ in case of options.

Normally, when developers present bu ilding plans to the local adm ini-
stration, the latter either accept the plans and give the acceptance directly, or
they disagree and forward the plans to State level. In both cases, the local
democracy may be challenged.

As a part of the handling procedures for a building permit, the authorities
must send notifications to the neighb ors and stakeholders, and in case of
buildings of ‘great significance or public im portance’, the y must arrange
hearings before approvals.

2.6.4 Responsibilities and qualification requirements

The Client has complete responsibility towards the authorities, but there are
no qualification requirements on the Client. The Client must hire a qualified
Project Manager to be responsible for ‘correct building’.

In the Building Act, other actors are also mentioned with competence re-
quirements, for resear ch, design and ¢ onstruction works, and construction
supervision.
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All actors mentioned must have certificates, proving that they are profes-
sional actors, and there may be severe qualification requirem ents on the
actors to get those certificates.

The certificates are personal; they last for 5 years and are not connected
to projects. Co mpetence Certificates o f civil engineers and designers ar ¢
listed in a register for professional certificate s (the Profession Register )
based on their formal qualifications.

In addition, construction co mpanies must be listed in the Constr uction
Merchant register. This is not in any way an approval for qualifications — it
is just a list of information about the company. The information in this Reg-
ister is available on internet, and the authorities plan to open a new Register
in 2011.

2.6.5 Quality in built environment

The Building Act states t hat the client has r esponsibility to secure a high
quality of the construction works, in accordance with all technical standards.
All competence requirements on actors are regarded as the most important
tool to secure high quality.

It is stat ed that the Ministry of Econom ics shall monitor and control
compliance with requirements for th e accessibility of the envi ronment in
public buildings and structures.

Aesthetic qualities are han dled by giving the designer (author) some ex-
tended authority in these matters, by obligation on the client to consult him
in case of changes. But aesthetics is not a big issue — it is seldom  a reason
for complaints, not regarded as the responsibility of the Inspectorate (it is a
part of the design criteria given by the local plan), and the neigh bors don’t
care unless it is a very big, very ugly and very important project.

Environmental qualities are including protection of cultural heritage.
Buildings older than 50 years are r egarded as ‘protected’, and the Ministry
of Culture has a mandate for supervis ion. There ar e instructions for fre-
quently inspe ction of thos e buildings, and the State Building Ins pectorate
may carry out this on behalf of the Ministry.

The Building Act is not very specific on the issue of maintenance. There
are no specific general requirements, but the local authorities may adopt
local guidelines for maintenance, and instruct in case of danger.

The Inspectorate of Cultural and Heritage Protection has strong legal
protection of their interests, and these aspects are good taken care of.

2.6.6 Handling procedures

All construction work m ust have a Bu ilding Permit, or a Written Consent,
which is sufficient for smaller constr uctions. There is not mentioned an 'y
classification of the building structures.

The significance of the Completion Certificate is high. This document is
necessary to register the new property , and for sale of the property, and for
legal use of workplaces.
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The Building Inspectorate shall carry out a construction site inspection
before issuing a Completion Certificate.

Then; today it is possible to blame the authorities if they have approved a
building with severe faults. In g rave cases this can end up in court, and the
authorities may pay large compensations. This may be a problem — especially
as the building site inspections is just a visual check. The Inspectorate can ask
for an expert (paid by the client) if they suspect some kind of ‘disorder’.

2.6.7 Control and supervision

In principle, the control system is based on a strong public superv ision, on
two levels — Local Building Inspectorates, and State Building Inspectorate.

The Local Building Inspectorates are dealing directly with all t he build-
ing projects, and issue Building Permits based on design criteria given in the
Local Plans, carry out construction site inspections, and issue Co mpletion
Certificates based on compliance with the permit.

The State Building Inspectorate conducts supervision of the Local con-
trolling body, and may also supervise construction sites.

Owner supervision is not requested according to t he Building Act, bu t
the clients normally have their own quality systems. In some cases the Local
BC Office can request owner supervision (for exa mple if there is used a
design-&-build concept or the building is financed by the state).

For more detailed information, see the case study on control, chpt. 4.

2.6.8 Sanction and complaints

Neighbours have possibilities to send pr otests both in the planning process
and after recieved notificat ions for applications ffor building permits. They
also have a possibility to complain later in the process.

All complaints must first be sent to th e local administration, and then
there are two different procedures: Complaints from a stakeholder on public
officers or case handling are forwarded to the state le vel or to the ad minis-
trative court. Complaints on illegal building activities will be submitted to
civil court.

Illegal building activity (especially in the Coastal Zone) is a challenge.
The building legislation opens for de molishing of il legally built construc-
tions, but the most common reaction is penalty fees.

2.7 Lithuania

2.7.1 Basic information and historical context

Constitution: Republic, member of EU since 2004
Population:  App. 3,4 mill. pr. 2007 and deminishing
Currency: Lithuanian Litas (LTL)
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Lithuania has three levels of administration: In addit ion to the state level,
the county level covers 10 counties, and there are 60 m unicipalities at the
municipality level.

The planning and buildi ng legislation is divided int o two separate laws
(the Planning Act and the Building Act). Both laws are administrated by the
Ministry of Environment, but b y two different departm ents. The Planning
Act is administrated by the Territorial Planning Department. The Building
Act is administrated by the Construction and Housing Department.

Lithuania is a former great king dom/principality, as a part of the former
Polish—Lithuanian Union. This union lasted approximately 400 years, and
ended 1795, and throu gh this period th ey developed strong con nections to
Poland and other Central-European countries.

After that, the for mer union was divided in three parts, and Russia got
hegemony t o app. 90% of the area — the rest was divided on ~ Germany
(Preussen) and Austria. Lithuania was i ndependent between the t wo world
wars, and was later a part of the Soviet Union until 1991.

The State economYy is rather strong, w ith a high growth rate — primarily
due to trade with EU. But the wag es are low co mpared to the old EU-
members — and em igration to other E U-countries is a main explanation on
the reduced number of inhabitants. The country has full employment.

Lithuania had the Soviet building legislation until 1991. After the libera-
tion, they were looking to central Europe and EU to seek ©° models’ for the
new Building Act, and to harmonize to the main EU systems. The focus has
been to esta blish sy stems for de mocratic process es. Si mplifications we re
also an important issue.

2.7.2 Planning as framework for building activity

The planning hierarchy comprises: General plans, special plans and detailed
plans. General plans and special plans shall be worked out on all the three
administrative levels: state level, c ounty level and municipality level. Th e
hirearchy is strict and directly binding for the next underlying level for both
types of plans. But none of these plans are providing a legal basis for build-
ing activity.

General plans are strategi ¢ and com prehensive master plans, balancing
all issues on the level they are operati ng. Special plans are strat egic plans
for special purposes of public interest or public functions (forest and water
resources, social, cultural and econo mic activity , infrastructure, protected
territories and more).

On municipality level, detailed plans (= local plans) must incorporate all
directions given in both general and special plans. Local plans then states
the requirements and design criteria.

Developers, land owners, land users and managers may initiate and de-
sign local plans. But all pl ans both designed by authorities and by develop-
ers must be approved by the Municipality Council. Building Permits must
be compliant with approved local plans, and if there is no such plan, the vy
must propose one.
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However, the lack of m oney and/or capacity to m ake plans is a chal-
lenge. So is also dealing with private ownership to construction sites.

2.7.3 Neighbours and public opinion

Democracy and public hearings have great focus (al so because of the moni-
toring of this from EU), and it can not be given dispensation from the claims
for public hearings. All plans are put on public displ ay for one month. After
this period, p lans shall be approved if there is no co mplaints or obstacles .
Applications for building permits shall be approved if the project is co mpli-
ant with the Local Plan and if there is no complaints or obstacles. If not, the
application will not be approved, and th e applicant must either change the

project or ask for a change of the plans (with full procedures for a planning
process) and come back with a new application.

2.7.4 Responsibilities and qualification requirements

The Client has co mplete responsibility towards the authorities. Everyone
has the right to be a client, but the ¢ lient must prove his ownership or other
right to the construction plot. There are no qualification requirements on the
client.

The client is obligated to hire competent actors on both design process
and construction works, and he must hire a controller for each project. There
are requirements on quali fications on a 1l those, and on some other actors:
investigator, technical supervisor, supplier, and even on supervisor for terri-
torial planning. The require ments are on persons, an d construction compa-
nies must be registered with the qualification on the actors.

There is no State central register for the attestations required. But volun-
tary associate d organizations, as Builde rs Association, Designers Associa-
tions, Architects A ssociations and etc. have certific ation sy stems on both
architects and construction co mpanies. These lists of speci alists, which are
voluntary, are published in Lithuanian Official Journal ‘Valsty bes Zinios’,
and on the web page of the responsible body — www.spsc.lt.

2.7.5 Quality in built environment

The Client shall secure fulfillment of all technical requirements through his
own quality system, but there are no formal requirements on this.

Aesthetic qualities

Design conditions shall be drawn up by the municipal mayor within 10 days
of the recepti on of an application for a building permit. Archite cts must be
the head of the design process es, and for residential buildings also the head
of the project. For evaluation on design works, the general attitude is that
this should be judged by people with special knowledge on aesthetic in the
building control office, and not politic ians. The law does not pr ovide in-
structions on this matter.
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Major faults

The Construction Law co mprises a separate chapter on procedures for han-
dling an accident of a construction works.

Accessibility, Environmental qualities and Health & security aspects.

These aspects are not mentioned directly in the building legislation, but all
these issues are covered by other legislation, and should only regulate one
place.

2.7.6 Handling procedures

An approved Building Permit is mandatory for all building activi ty, except
for s mall co nstructions (less than 80 sq m) and ro utine repairs. For s mall
construction the authorities must have a notification, which shall be ap -
proved by an institution authorized by the Government. Presence of docu-
ments proving the client's ownership or other right to the construction plot is
mandatory for applying for a building permit. Classification (hierarchy ) of
buildings or civil engineering works is: Important, not important and simple
constructions.

The Completion Certificate is of rather high significance. This is needed
to get the building registered as Immovable Property, and then to be insured
and purchased. But the ins urance companies are not very rigid if the client
pays.

The design process for a building project starts with a mandatory early
stage conference between the client and the local authorities. At this confer -
ence, the client presents an early sketch or concept, and the authorities de-
fine specific design conditions for his project.

Further handling of an application for buildin g permit mainly comprises
check of documentation on the client’s ownership or other right of the con-
struction site, of the compliance with the given desig n requirements, of the
Local plan requirements, and of t he documentation on competence of rele-
vant heads.

Where examinations of design and of construction works are mandatory,
the owner supervisor's reports shall be supervised by the public supervision.

There are time limits for parts of the handling procedures.

2.7.7 Control and supervision

The Territory Planni ng and Buildin g Inspectorate under the Ministry of
Environment (State Building Inspectorate) is a state institution, operating on
national level. The State Building Inspectorate is prim arily making the
guidelines, but they may also perform supervision. They are also handling
complaints and carry out t he Public Client role. The Building Inspectorates
on the count y level (Cou nty Buildin g In spectorates) are the ‘first line’ of
authorities’ supervision. They issue building permits and completion certifi-
cates. They also perform construction site inspections randomly.
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In Lithuania, there are no building supervisory functions on the munici-
pality level. But owner supervision is mandatory.

The mandatory owner supervision is obliged to have systems for fulfill-
ing all technical require ments on the construction according to building
codes and more.

For more detailed information, see the case study on control, chapter. 4.

2.7.8 Sanction and complaints

Complaints are being handled first by  the first 1 evel of building control
(County Bui Iding Inspect orate), and second co mplaints or com plicated
cases will be forwarded to the State Building Inspectorate.

Illegal buildi ng activit y most often o ccurs in rest ricted area s (coastal
zone). Earlier there were possibilities to make these buildi ngs legal after-
wards after paying a penalty fee, but this is not possible any more.

2.8 Norway

2.8.1 Basic information and historical context

Constituion: Monarchy, not member of EU — but

member of EEA.
Population:  App. 4,4 mill. pr. 2007
Currency: Norwegian crowns (kroner) (NOK)

Norway has 3 tiers of governance: State, county and m unicipality levels.
The state als o exerts its mandate  on two levels; central authorities and
county offices, which represent a ‘regional state authority’.

Norway has a common Planning and Building Act, but the law is admin-
istrated by two different ministries. The Planning part of the act is adminis-
trated by the Ministry of Environment, while the Building part of the act is
administrated by the Min istry of Local Government and Region al Devel-
opment (KRD). In additi on, for the b uilding legislation, two additional i n-
stances have important delegated authority roles: ‘National Office for Build-
ing Technology and Administration’ (BE) and the ‘State Housing Bank”’.

The history of Norway displays the ti ght bindings between the Nordic
countries: Norway was a great power in the Viking p eriod, and Iceland and
Faroe Islands was a part of Norway until Norway became a part of the Kal-
mar Union of all the Nordic countries. Then, there was more than 400 years
of Danish so vereignty (1 523—1814), before Norway was in Union with
Sweden until 1905. Norw ay has had sovereignt y over Svalbard since 1920,
and was occupied by Germany under WW2.

Since WW2 Norway has experienced rapid economic growth, and is now
amongst the wealthiest countries in the world per capita. Fisheries (and ear-
lier: shippin g) have alway s been im portant elements in the =~ Norwegian
economy, butnow petroluem industry is the m ost im portant. Tourism is
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increasing, and Norway has rich reso urces of fish/seafood, hydropower,
minerals and more.

The first Planning and B  uilding Act covering the whole country was
from 1965, and the current Act fro m 1997. Still, the basis and structure of
the law dates from 1924. The focus on the new amendments from 1997 was
to find a model for new distribution of responsibility for the var ious roles
involved in t he building process — due to the character of the construction
sector and building activit y in Norway, with several non-professional one-
time builders, and a huge am ount of small (and middle-sized) com panies.
According to the current I egislation, the actors in the building process are
directly responsible for the quality of their own work.

2.8.2 Planning as framework for building activity

The Planning Act is dealing with three t ypes of plans (in addition to nation-
wide policy specifications regarding a few, prioritised land-use issues):

e Regional plans are primarily strategic, they are not obliging, and do
not always include spatial zoning.

e Municipal plans are strategic, comprehensive plans with area-
designation. These are normally not legally binding, but they can be
made so by the Municipal Council.

e Development plans (= local plans) comprise specific zoning, and are
legally binding for building activity.

In addition, there are visualization plan s, which might be produced prior to
the handling of building application, in order to visualise the local plan, and
to be an instrument for dialogue.

The spatial plan hierarchy in Norway is not legally binding. The system
is recently revised, and a new act is passed by the Parliament. There are no
changes concerning the le gal binding, but the roles in the planning process
between the area decision plans (which is the responsibility of the munici-
pality) and the more detailed project plans (which is the responsibility of the
developer) has been clarified. As y et, in Norway the majority of the local
plans are proposed by the developers.

2.8.3 Neighbours and public opinion

In Norway, as in Finlan d, there is a fun damental view that neigh bours are
entitled to protest against an activity if they have a justified reason — which
may relate to unclear aspects of the lo cal plan. But in Norway, this leads to
other solutions for handling procedures: Norway places the responsibility of
neighbour n otification with the b uilder/owner. They also put the
builder/owner to be the receiver of protests, as suming that this arrange ment
will lead to a better dialogue between builder/owner and neighbours. The
neighbours may also choose to send their protests directly to the m unicipal
building authorities. So far, the system seems to be working well.
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2.8.4 Responsibilities and requirements

The Client has the formal responsibility towards the authorities. But accord-
ing to the current legislation, all other actors in the  building process have
responsibility for the quality of their own work — not only to the Client, but
also directly towards the authorities.

There are com petence requirements on all actors (except the Client), re-
lated to their role in the projects: designers, contractors, controllers of both
design and construction works, and of site managers. The competence re-
quirements are also related to the complexity of the projects: all projects are
classified regarding size and com plexity, and there are three ‘co mplexity
classes’ based on complexity and on risk of consequences by defaults. The
competence requirements comprises both education andrelevant experience.

The Building Control Office must approve the com petence according to
two sets of handling pro cedures. a) The actors may be gi ven ‘local ap-
proval’ only valid for a specific project as a part of t he handling procedures
for building permits or b) The actors may apply to central authorities (BE)
for a general approval valid related just to the com plexity classes. The ap-
provals are then for companies, and an important criteria is the standard of
the quality system for the company, combined with the qualifications of the
professional ad ministration within the com pany. This central approval is
voluntary, and in all ¢ ases, the companies must have a local approval to get
responsibility in the actual project.

Central authority (The National Building Authority, BE) keeps a register
for all central approved certificates, and mainly, the local approvals are kept
in the municipalities as information on t he specific project. Withdr awals of
approvals are possible for both central and local approvals.

2.8.5 Quality in built environment

The competance require ments on all actors are regar ded as on of the most
important tools to secur e high quality in the built environm  ent. This is
meant to work together with a general focus control systems within all com-
panies and requirements for controlplans for all activities.

In spite of this, there are still challe nges related to qualit y in built envi-
ronment — especially for climate damages (wind, snow, water etc.), but also
for general faults and errors made by designer ans contractors. There is no
central register on num bers/value of damages, but the Norwegian Building
Research Institute (now a part of SINTEF) has archive files ont ype of re-
ported damages dating back to 1950’s.

The focus on aesthetics was strenghtened in 1997. But this is a difficult
issue, and there must be precisce requirements approved in the Local Plan s
—and if so is the case, this is a cha llenge because of the diversity in the ex -
cisting built environm ent and in vi ews on how to understand the require-
ments. The municipal administrations are putting 1 ots of effort in to ‘guide-
lines’ for easthetic development in their regions.
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The Ministry also have fo cus on accessibility/universal design and both-
presciptions, guidelines and requirements are made to secure this.

In the curren t legislation, there is no s pecific demands on maintenance
unless the builing is dangerous to third parties.

Cultural heritage and environmental issues are taken care of by other
legislation.

2.8.6 Handling procedures

The normal procedure is in two steps; firsta contextual approval (Fra me
permission) where the project is evaluated in relation to the valid local plan,
and subsequent a building permit (Starting permit), approved on the basis of
technical req uirements and the co mpetence of the actors responsible for
different aspects of the design and construction. The two steps may be com-
bined in a one-step procedure by choice of the ap plicant, and this is normal
for simpler building projects.

It is possible to handle the case s in several steps, i.e. issue approvals for
parts of the buildings or steps in th e process. For very small projects not
comprising living area or working places, it may be sufficient to send a noti-
fication.

In the norm al procedures, the first step of approval comprises handling
of neighbour co mplaints, classification of the project, require ments on ac-
tors and to control s ystems. The second step co mprises approval of the de-
sign docum entation according to the = requirements, and approval of the
competence of the actors.

Normally, the handling procedures star t by the start of the design work,
with a voluntary early meeting. The purpose of the meeting is to establish a
dialogue, an d define the fram es, classifications an d requirements for the
project. It is mandatory for the Building Control Office to arr ange (if de-
sired by the applicant) and take minutes from the meeting, but this is not
binding for later case handling.

After receiving of an application for a building permit, the Building Con-
trol Office has ti me limits for all further steps in the case handling, and if
they exceed the tim e limits, the client may pay a lower fee. For s mall pro-
jects claiming to be according to plans and regulations, exceeding the time
limit (3 weeks) means that the project can be started.

According to normal procedures, the client m ust have two perm issions:
A concept approval, and later a permission to start construction works.

During the construction p eriod, the Buildin g Contr ol Office normally
does not follow the project, but they may inspect if they want to do so.

To issue co mpletion cert ificates, th e Building Control Office need to
have as-built docum entation, and cont rol declarations where the project
manager and the controllers sign that th ey have cond ucted control and that
the building is finished — and a report o f deviations from the application, if
so is the ca se. The significance of the completion certificate i s most eco-
nomical reasons, but for most reasons a preliminary certificate is used, both
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to convert th e building loan unto permanent loans, for sale and insurance,
and for take-over according to the contract.

Electronic handling of cases is possible — this is wel 1 developed, and is
now in use by approximately half of the municipalities.

2.8.7 Control and supervision

The municipal building control was fo rmally phased out in 1997, and wa s
replaced by private control and a municipal building inspection. The present
municipal Building Control Office is dealing with approval of applications —
in terms of how the construction affects the adjacent buildings, the technical
quality, the competence of all actors involved, and t heir plan for controlling
themselves. There has been an asses sment program of whether this s ystem
works as intended, and the result is that this sy stem will be changed in the

next amendment of the law, which is a part of the proposition the Parliament
is handling at the moment.

For more detailed information, see the case study on control, chapter. 4.

2.8.8 Sanction and complaints

In principal, the possibilities to co mplain follows other legislation, but it is
regarded to b e rather wide opp ortunities to com plain. However, there are
time li mits t o put a co mplaint forward related to when the object of t he
complaint was discovered.

The complaints shall first be handled by the municipal Building C ontrol
Office, but will then be forwarded to the county level.

In case of illegal building activity, this will be a police matter. The legis-
lation opens for demolishing, but the most common reaction will be penalty
fees.

2.9 Poland

2.9.1 Basic information and historical context

Constitution: Republic, member of EU since 2004
Population: ~ App. 38,1 mill. pr. 2007
Currency: Polish zloty (PLN)

Poland has four levels of administration: Thecountry is divided in 16 admin-
istrative regions (‘voivodeships’ ), and these are di vided in 379 counties
(‘poviats’). These are again divided in 2.478 municipalities (‘gminas’).
Before WW2 there was on e common law for plannin g and building, but
now the issues are divided into two acts. The law on "Spatial Planning and
Management" and the ‘Law on Construction’ are administrated by the Min-
istry of Infrastructure, which has s everal departments. The plannin g part of
the act is administrated by the Ddepartment of Real Estate and Spatial Plan-
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ning, and the building part of the act is administrated by the Department of
Construction, Market and Technology.

The controlli ng tasks are conducted by independant offices (agencies)
underlaying the Ministry of Infrastructure. These are the General Inspector
of Building Control with General Office of Building Control , and region
(voivodship) and county(poviat) inspectorates of building control.

Poland is a former great kingdom/principality, as a part of the former
Polish—Lithuanian Union. This union lasted approximately 400 years, and
ended 179 5. After that, the form er union was divided in three parts, and
Russia got hegem ony to app. 90% of the area — the rest was ~ divided on
Preussen (east part of Germany ) and A ustria. Poland was then divided and
not a state for 123 years, until they declared independence in 1918 — which
they lost again under WW2, and became a (theoretically) autonomous coun-
try within the Soviet Union. Poland declared independence in 195 2 and got
their own constitution, but the y were still controlled by the Soviet Union
until 1989, when the trade union ‘Solidarit y’ won the election and the y
broke the political ties.

Poland has had a turbulent history, but their will to be a part of the West-
ern European society is strong, and they have adapted well to the economi-
cal sy stem o f EU. Now, Poland’s general economy is strong and stable.
They had a ‘shock therap y program ’ during the 1990’s, when they con-
verted from planning economy to free market econ omy, and restructured
and privatized the transport and energy sectors. The private sect or is now
strong. The mostim portant ‘pilla rs’ forthe econom vy, is clothes,
IT/electronics, technology/machines and medicines. They also have a large
agricultural sector, but this is under-in vested. The countr y has middle un-
employment; a lot of people immigrated to the EU states.

The current Construction Law is dated July 7, 1994. This law was based
on former law from 1974 without major changes, but during the years since
the law was confirmed, there ha s been made approximately 40 changes in
the law — initiated politically when ‘Solidarity’ came in position.

The statue regulating spati al planning in Poland is t he Spatial Planning
and Management Act of 27 March 2003.

The first planning and building legislation in P oland — the Constru ction
Law and Settlement Building — as provi sion was signed by the President of
the Republic of Poland on February 1928.

Before 1994 the issues for construction and physical planning were dealt
with in different laws, and these issues were changed separately in the same
year. The architectural and design acts are in som e ways related to the con-
tent in the Planning Act in other ¢ ountries, but the law on Spatial Manage-
ment is dealing with most of the issues of planning acts, while the Construc-
tion Law is correspondin g to the content of the b uilding acts in ot her coun-
tries. The legislation for land management is not fully approved.

There has be en a lot of minor amendments of the building legislation
since 1994, but also some public criticism saying that there have not been as
many or as major as they hoped for. The Building Acti s now a bit like a
patchwork, and there are political promises on a new law.
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2.9.2 Planning as framework for building activity

The Planning sy stem consists of three 1 evels — related to the four levels of
administration, but without the county level: The national level, the regional
level and the local level.

On the national level, the National Pl an is a strategy plan, covering the
all territory of country. On the regional — province level (the voivodeship
government — Marshal's Office), the voi vocier plans define directions fo r
spatial planning, and co-o rdinate major interests. On the count y (poviat)
level, the administration prepares only  development studies and analy sis
covering the private territory needs. On the local level, the "gm ina" admini-
strations prepare studies of the charact eristics and trends of spat ial devel-
opment and next the local development plan, studies and analy sis. Province
plans are similar to municipal comprehensive plans in other countries, giv-
ing m ore sp ecific directi ons for disposition of spatial are  a. O n the lo-
cal/municipality level, the legally binding community plans are sim ilar to
local plans in other countries, providing requirements for building activity.

There is not a legal binding between the levels within the planning hier-
archy, but there is a kind of softer obligation to provide a direct correspond-
ing to a supe rior plan. But building ac tivity must be in accordance with an
approved local plan. A challenge is then that there i s a major lack of ap -
proved local plans, and also a lack of  obligations to make such plans. In
case of lack of plans, the Mayor must provide a de cision on conditions of
build-up and land develo pment and conform ity wi th the requir ements for
environmental protection.

2.9.3 Neighbours and public opinion

The Construction Law does not mention public display of applic ations for
building permits, but a project must be in accordance with an approved local
plan (which has been on public display).

But the local authority shall in each case verify the possession of needed
opinions, and the Construction Law  comprises ha ndling procedures for
complaints.

2.9.4 Responsibilities and requirements

The Client has the complete responsibility towards the authorities, including
fulfillment of all technical requirements and safety  and health protection.
There are no qualification dem ands on the client, but the client must prove
his ownership to the construction plot.

The Client is also responsible for hirin g actors with appropriate profes-
sional qualifications, adequate educati on and certificates. He must organise
owner superv ision, as a fu nction separ ated from the function of the con -
struction site manager, as the combination of those two roles is n ot allowed.
In principle, all actors except the client are undertakings.
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There are for mal co mpetence require ments only on two functions: De-
sign activity, and Managing of construc tion works. These a ctors must have
a building license to document the professional skills.

However, the competence requirements are not directly mentioned in the
Building Act — they were so earlier but are now taken out of the legislation
— but the practice is still as if this was a part of the 1 aw. Then they also de-
mand license s on other actors, like supervisors and heads of construction
companies. The certificates are personal, and do not follow the company.

The authorities keep a Ce ntral License Register, es pecially for design
competence. The Construction Law also states that the authorities shall have
a list where all types of education is compared, and harmonized with educa-
tions in other countries.

2.9.5 Quality in built environment

In general terms, the Construction Law states that the client has responsibil-
ity to secure a high quality of the cons truction works, in accordance with all
technical standards.

Accessibility for disabled is mentioned in articles 5, 9 and 36a, where
there is stated that the built environm ent — public buildings and habitable
multi-family buildings must not cause any limitations for disabled people, in
sites where there shall be public access.

Aesthetic qualities are han dled by giving the designer (author) some au-
thority in the se matters. The designer h as the right to ad mittance to a con-
struction site and to the building log, and to suspend execution of construc-
tion works if he discovers departures from the accepted design. T he client
may also obli ge the designer to perform author ’s supervision, and this may
as well be a request from the authorities.

Maintenance — The Construction Law  has a s eparate chapter ( 6) only
concerning maintenance. Here, the ow ner or ad ministrator of a building
structure is obliged to m aintain and use a building structure in accordance
with its inten tion, and this obligation is lately strengthened for security is-
sues. The owner or adm inistrator is ob liged to keep a ‘building  structure
log’ over m ajor repairs, which is a document intended for the Ins pectorate
to control thi s. The co mpetent authority may forbid use of the bu ilding, if
irregularities are discovered, until these are removed.

Major faults — The Construction Law a Iso comprises a separ ate chapter
on procedures for handling an accident of a construction works.

2.9.6 Handling procedures

All building activity shall be conduc ted in com pliance with an approved
community plan (covering a municipality). Such pla ns will provi de design
conditions for the building activity, and these are legally binding.

All construction works i ncluding demolishing must have buil ding per-
mits, and the clients must have documentation proving their right to dispose
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the property. Building structures specifies in the law (special functions and
less than 25 sqm) only need notifications.

Technical requirements differ with the size and co mplexity of buildings,
and these req uirements are partly listed in the Law, with references to an
appendix with a list of categories of building structures.

In cases of ¢ omplex construction works or construction works that will
have influence on the environment or neighborin g plots, a demand for a
development plan is the fir st step in the handling procedures for a build ing
permit, and such a plan shall be handled with public hearings or at least with
the plan on p ublic display. The developer must apply for a building permit
in addition to this plan.

If there is no approved plan, the May or shall within 30 day s give design
criteria for the construction works, after an application for such.

The normal procedures will be an application for a bu ilding permit. The
requirements for a com plete applica tion are: compliance with the Local
Plan, documentation on th e ownership to the plot, com plete project docu -
mentation on the project, the actors must have appropriate licenses for their
work in the project including the contro ller/supervisor. In addition, the au-
thorities may dem and extended docum entation on ch osen issues when they
want, and the developer may see this as unpredictable.

The Completion Certificate is theoretically of high importance in Poland.
It is not legally possible to use the buil ding until the completion certificate
is issued. The Co mpletion Certificate a lso proves that the building is com -
pleted and in order, and that the client is the legal owner of the building —
and the building may be purchased.

There are time li mits for the handling procedures, but this will be pro-
longed if the authorities ask for extend ed information. For issuing of com-
pletion certificates there is a ti me limit of 3 w eeks, but the handling may
take long time — up to several months.

2.9.7 Control and supervision

By law, the control activities are  perf ormed by the state authorities (the

General Inspector of Building Control) on three administrative levels, i.e. all
levels except the municipality level. On the national level, there is one ad-
ministration, but on each of the two other levels there are two authorities:

e Architectural-building administration is handling
building permits, and

e Inspectors are handling control tasks and issuing
of completion certificates.

In principle, the national level issue guidelines, while the Voivodeship level
handle com plaints, provide supervision, assists the P oviat level, and issue
completion certificates. The Poviat lev el (county level) is the wo rking level
of the case handling, and issue building permits.
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There are no formal requirem ents to have owner sup ervision, or any re-
quest for private control — such s upervision is looked upon as a matter of
their own economical interests.

For more detailed information, see the case study on control, chapter. 4.

2.9.8 Sanction and complaints

In principle, the public inte rests and the democracy are taken care of in the
planning processes.

The local authority shall in each cas e verify the posses sion of needed
opinions, and the building act com  prises handling procedures for com -
plaints. It seems as if it is a responsibility of the client to get hold of public
opinion when this is needed, but ther e are normally no claims on the client
to have a pu blic display or hearing of the project connected to the applica-
tion procedures, unless the project will be of significant i mportance to th e
environments. Only stakeholders can make notes. Neighbors are stake-
holders, but they are not automatically warned, which often leads to protests
too late; this may cause considerable delay.

In case of illegally built constructions: If there is an approved Local plan
for the area, the construction may be made legal by sending in a ‘postponed’
application for building permit in compliance with the Local plan, and also
(if necessary) change the project so that it in the end will be so. And if there
is no Local plan for the area, or if it is not possible to change the project to
accomplish the conditions given in the Local plan, the May or may approve
the project hi mself. This opens for a practice of il legal building activit y,
which later is made legal: Some investors calculate with a ‘postponed per-
mission’ and may start building activiti es without any formal procedures at
all. Most oft en this kind of illegal bui lding activity is connected to dwell-
ings.

If a construction is built up without a building permit, there are t wo op-
tions: Either the construction has to be demolished, or the constr uction has
to be m ade legal — after the client and/or the devel oper/construction com-
pany have paid a penalty fee. The m ost common penalty reactions are pen-
alty fees.

The Construction Law d oes not co mprise obligations on insur ance or
guarantee grants.

2.10 Sweden

2.10.1 Basic information and historical context

Constitution: Monarchy, member of EU since 1995.
Population: ~ App. 9,1 mill. pr. 2007
Currency: Swedish crowns (kroner) (SEK)
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Sweden has 2 tiers of governance: State and municipality level. The state
governs in t wo tiers: the central authorities and the level of regional state
authority (Lansstyrelsen).

There is one common law, the Planning and Building Act, administrated
by the Ministry of the Environm ent. Implementation of the Act an d inspec-
tion of the municipalities are deleg ated to the Natio nal Board of Housing,
Building and Planning (Boverket).

Sweden also has a proud h istory. After the Kalmar Union (1 397-1523),
Sweden emerged throu gh the 16" century, and in the 17" century they be-
came a great em pire covering Finla nd, parts of Balticum and more. But
most of the territories outside the Sc andinavian Peninsula wer e 1 ost again
during the 18" and 19" century. After losing territories including Finland to
Russia in 1809, they forced Norway into a personal union in 1814, and this
lasted until 1905. Sweden was neutral through both world wars.

The Swedish econom y was based on agriculture. E ven when Denmark
and Western European countries began to industrialize, Sweden remained
with a nearly entirely agricultural economy, but based on new pr oducts and
innovation. After WW 1 they started their industrial revolution. They stayed
neutral in WW2 and kept the industry intact, and today this is a strong sec-
tor, after a strong m odernisation in the 1980's. After a bursting r eal estate
bubble, they went through a fiscal cri sis in the early 1990's and reorganised
financial sector and tax policy. Now the economy is strong.

Sweden has one common Planning an d Building Act (PBL), dated 1987.
But the content was substantiall y changed in 19 94, when a new law — The
Law on Tech nical Requirements for Construction Works (BVL) — was ap-
proved. This law contains the tec hnical/functional requirements on bui 1d-
ings, and is then closely connected to the Planning and Building Act —
which then no longer specify the requirements on buildings. There are ongo-
ing processes for a major revision of the legislation, and a repor t on this
issue was put forward 2007.

Parallel to the changes in the PBL/ BVL in 19 95, a new law to ensure
sustainable development was pass ed, the Environmental Code (MB). It is
currently functioning as a parallel law to the PBL, where the sa me elements
can be ev aluated on the basis of differ ent criteria — there are objective and
measurable criteria in the PBL/BVL, while the criteria in MB is based on a
subjective conception of environmental issues.

2.10.2 Planning as framework for building activity

The Planning and Buildin g Act deals with four types of plans and the m u-
nicipalities are responsible for the planning work for all of them.

Regional plans should be drawn up through inter-municipal work with
the intention to co-operate stakeholders and interests in the region, but as
there is no for mal demands for them, they are rarely used. General munici-
pal plans ar e strategic and comprehensive plans cov ering a whol e munici-
pality, but not legally binding. Detailed plans (= local plans) are defining the
purpose of land use for a smaller ar ea and requirements for the buildi ng
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activities, are legally binding. In addition, there are property plans, defining
the division between purposes, but these plans are rarely used.

The planning hierarchy is rather we ak. There are no national plans, and
the regional plans are r arely used an d not bind ing. The general municipal
plans (co mprehensive plans) are not binding , but t he Local plans should
observe the intentions of those plans, and the y are bindin g. Ho wever, if
there is no local plan, there  may be worked out "regional require ments"
which will be legally binding for building activity. The binding between the
planning levels are now debated.

2.10.3 Neighbours and public opinion

In general, the ‘democracy’ is taken care of in the planning process.

The m unicipal Building Control Offi ce has the reponsibilit y t o send
warnings to neighbo urs connected to applications for building permits, but
this is in general not mandator y. The local plan will through whe ther or not
neighbours must be warned.

Neighbours must send their notifications to the Buil ding Control Office,
and they are also entitled to com plain if they are noe content with the an-
swer or result.

2.10.4 Responsibilities and requirements

The Client has complete and direct responsibility towards the authorities.

In the PBL-reform in 1995 the owner/builder was given both the total re-
sponsibility for fulfilling all requirements on the building, and to carry out a
mandatory internal quality control. At the same time the public buildi ng
control was simplified and focus was p ut on the handling of buil ding appli-
cations in terms of technical solutions, along with the authority of inspection
and sanctions.

Still, the qua lity of the constructions pri marily depended on spec ifica-
tions given by the owner — and there were no requirements on the qualifica-
tions of the client. To help the ¢ lient fulfilling his responsibilities and to
ensure the quality , a new role with independent responsibility towards the
building authorities was introduced, a Quality Responsible Person (Kvalitet-
sansvarig — KA).

2.10.5 Quality in built environment

Despite of efforts to im prove the quality, an increased standard of the con-
structions has not been achieved. Most of the errors are caused by errors in
design, and related to moisture. The am ount of fau Its is an im portant issue
to be debated in further development of the legislation.

The most important to ols in Swedish construction industry, is a) the
mandatory o wner's supervision and o wner's decl aration that he has per-
formed such control, and b) the establishment of the independent role of the
‘Quality Responsible Person’ (KA), with responsibility for the requirements
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of public interest and for b eing a gua rantee for performed internal control.
But the KA-role is difficult in several ways, and in practice he can not fulfil
his responsibilities.

Aesthetic qualities — General requirem ents are menioned in the I egisla-
tion text. But in principal, the requirements given in the Local Plans will be
legally binding and m ost im portant, and there are no possibiliti es to give
dispensations fro m thes e requirements. In ca se of disagreements on ae s-
thetical matters, a board consisiting of architects and public officers will
decide. In case of complaints, lawyers and politicians will decide.

2.10.6 Handling procedures

An approved building permit is mandatory for all building activity, except
for small constructions where a notifica tion is sufficient. But in Sweden, an
approval of a building pronouncement will also be needed, that means that
there are two parallel application procedures.

The handling of applications for a building permit according to the Plan-
ning and Building Act (PBL) is initially  assessed i n relation to approved
local plans — and so is the case for construction works not being buildings:
Parks, sports arenas etc. However, an approved building permit is not suffi-
cient to start construction works.

All building activity must, still according to the PB L, also confirm how
the project will fulfil requirem ents given in the BVL . The Client must then
send a buildi ng pronouncement to the Building Control Office, which will
then decide what to be controlled or to be documented in the process. Still,
this is not sufficient permissions to start work.

Permissions from other a uthorities are also needed . To get nec essary
permissions from those, the Building C ontrol office invites the ot her rele-
vant authorities to participate in the mandatory Early Co-ordinating Meet-
ing, and the needed procedures will be concluded. The mandatory Early Co-
ordinating Meeting is a meeting to be held after approval of the two parallel
applications are approved, but before construction works can start.

If the Client wants a Completion Certificate, he must ask this when the
construction work is finished. He must then document that the Owner ’s
supervision has been performed, and both the Client and the controller (KA)
must sign the docum ents, even if the KA does not have obligatio ns to in-
spect the construction site himself.

To issue the Certificate, the Building Control Office performs a check of
the as-built documentation and of the s igned control plans —t hey do not
carry out a final construction site inspection.

The significance of the Co mpletion Certificate is rather low. It is only a
confirmation of a document check of fulfilment of the requirements given in
the local plan and in PB  L/BVL, but still approval s fro m other authorities
may lack, and they may refuse the use of a building according to other legis-
lation. However, the Certificate may be of interest to insurance com panies.
And by this docum ent, the responsibility of the KA ceases, and i n case of
public subsidising, that money can be paid.
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Time limits for handling of cas es are not a part of the building legisla-
tion, and they have just started electronic case handling.

2.10.7 Control and supervision

Formally, control of construction works is the responsibility of t he Client,
and he may hire professional actors to perform this on his behalf.

The Building Control Office perform supervision, and may then also
carry out random site inspections.

For more detailed information, see the case study on control, chapter. 4.

2.10.8 Sanction and complaints

In general and sim iliar to the situati on in the other Nordic countries, only
stakeholders may put for ward co mplaint, but v oluntary or ganisations and
the like are considered ‘stakeholders’, and there is also a possibility to com -
plain on the legal ‘platform’.

However, the possibilities to complain are i bit more restricted in Swe-
den than in the other Scandinavian countries, because there are no possibili-
ties to complain if an issue has been proved and settled earlier. But there are
several ways pa put forward a complaint.

In case of illegal building activities, th e most common reaction will be
penalty fees, even if there is a formal possibility to demand demolishing.






3. Building Legislation — A
comparison

3.1 Introduction

3.1.1 Introduction to a comparison of the building legislation

In principle, the building legislation is meant to function within each coun-
try, and all the elements ad ding up to a co mplete ‘building legislation’ will
primarily follow a logic in each country, and must be seen asa complete
system for each country. Taking out one single element and just co mpare
this element will not give a justified picture.

The challenges are not the same in all the countries. The history, the po-
litical priorities, the struct ure of the co nstruction sector and of the clients —
all these and more elements have influence on the le gislation, which is sup -
posed to give solutions in difficult matters.

Still, the main elements are the same in all countries — they are just given
different weight and atten tion. Som e countries may focus on th e clients’
responsibilities and the private actors’ owni nterest and t hen let dialogue
and random inspections be the m ost important elements in t heir legislation.
Other countries may focus on the general interest of the society for having
high quality in built environment, and use public control and strict form ali-
ties as the most im portant tools. And t hey all will more or less focus on
documentation of both project, actors and the clients’ own control system.

In this comparison we will try to find the ‘main pattern’ for the most im-
portant elements, and focus on the si milarities. And for each main issue we
will also look for the deviations from the ‘main pattern’.

3.1.2 Historical context

The histories of the involved countries display tight connections between all
the countries — not onl y between a) the Nordic countries and b) the Baltic
countries/Poland, but also connections crossing the Baltic Sea.

The Nordic countries were all unified in the Scandinavian ‘Kalmar Un-
ion’ (1397-1523); Finland then as a pa rt of Sweden , Iceland as a part of
Norway, and Denmark as the leading country. After the cease of this union,
Norway was ruled by Denmark for more than 400 years and then by Swe-
den for 1 00 years, and t he country had lost its im portance — unt il the eco-
monic growth based on fish and oil the last 50 years. Iceland was still a part
of Denmark until WW1, and their econom y is now based on fish and fi-
nance. Denmarks’s economy is based on agriculture and agricultural based
industry. Sweden (with Finland) emerged as a great p ower even comprising
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parts of the Baltic countries during 16t h and 17th century, but declined and
lost their territories outside the Scandinavian Penin  sula through 18th and
19th century. The Swedish economy was also based on agriculture, but after
a late industrial revolution and some structural reorganisations, the economy
is now good and stabil. Sweden lost Finland to Russia in 1809, an d Finland
declared independance in 1917 —b ut there was a civil war, and unstabil
conditions until after WW 2. Now Finland’ s economy is based on service,
manufacturing and refining.

The Baltic countries have had more different histories than expected —
being called ‘Baltic countries’ as if this was a unit. Estonia has been a part
of Sweden in 150y ears (1561—-1710), and then occupied b y Russia before
declaration of independan ce 1918. Latv ia was never really unified; Riga
was a H ansa League City dom inated by Ger mans, t here were 4 different
tribes outside Riga, and after the Hansa- period the country was occupied by
Poland-Lithuania, Sweden and then  Russia until they declared indepen-
dance in 1918. Lithuania and Poland h ave a co mmon history as a super-
power as parts of the former Polish—Lithuanian Un ion. This u nion lasted
app. 400 years and ended 1795. After that, Lithuania was occupied by Rus-
sia until 1918, while P oland was practically wiped out of the m ap and di-
vided between Russia, Preussen and Austria.

All the four countries were indepe ndent between th e two world wars;
they were occupied during the WW2, and became a part of the Soviet Union
after WW2. Poland declared independence in 1945, but they were controlled
by the USSR until 1989. The three Baltic countries remained parts of USSR
until 1991, and toda y they are four independent republics with stabile
economies. The economy of Estonia is mainly based on oil transit and IT-
technology and of Latvia on banking & trade. In Lithuania and Poland, there
is a greater combination of economical platforms.

In the earlier history, Sweden has b een the key to the co mmon parts of
the histories between all the nine count ries in the Northern Dimension, and
Sweden is still the countr y initiating programs to improve the contacts be-
tween the countries around the Baltic Sea on national levels.

However, today the multi-national ties are stronger: all the countries are
parts of the EEA (European Economical Area), and all except Iceland and
Norway are members of EU. Den mark has been a member of EU since
1973, Sweden and Finland joined in 1995, and the three Baltic countries and
Poland have been members since 2004.

The free-trad e principles within the EEA encourage construction sector
to cross borders — but not only between these 9 co untries. This project is
then aiming at re-enforcing the ties bet ween these 9 countries, in order to
serve as a ‘n orthern region’ within the EEA. This may be a challenge, as
long as the y all have different curren cies (Finland is the onl y one using
Euro), and the building legislations are not harmonized.
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3.1.3 Historical development of the building legislations

The development of the b uilding legislations reflects both the histories and
the challenges of each country. In spite of common histories, the c hallenges
have been different, and the developm ent of the legislation and ¢ hoices of
focus in the legislations differ now more than expected.

All the Nordic countries got their first planning an d building legislation
covering the whole countries approximately in the 1960’s — before that, they
only had requirements and restrictions for building activities in cities (due to
fire protection and m ore). In all the co untries, the first building a cts com-
prised specific technical requirem ents. During t he 1970’s, plan ning was
given more attention, and in m ost of the countries the responsibilit y for
planning legislation was transferred to ministries of environment — in Den-
mark even enforced by division of the legislation into two separate laws, in
Finland by taking responsibility for the complete legislation, and in Norway
by splitting the responsibility for the common law on two ministries. During
the 1980°s, the focus was back on the buildi ng legislation, and h armonisa-
tion between the countries, initiated by the Nordic Council of Ministers.

But the challenges differed between the countries, and they were looking
in different directions to seek co- operation outside own borders: Den mark
had interests on the con tinent (Germany ), Finland had connections to Rus-
sian construction industry , Iceland i mported building material s most from
Canada, Norway did n ot have much buildin g activit y crossing borders,
Sweden was interested in the markets in the Baltic countries/Pol and, and
Poland had interests in Austria and Germany.

Within their own borders, the challe nges also differed: Denmark still put
much strength in protection of agricu ltural land because of its i mportance
for the whole economy, and this co uld best be do ne by a stron g planning
legislation. Focus for the building le gislation would then be securing the
fulfilling of plans without deviations, and they chose system based on close
dialogues with the clients. The qualities of the buildi ngs were regarded as a
matter of the clients’ own interests. Finland, Iceland and Norway had a
structure of the construction sector with many small construction com pa-
nies, often with lack of skills. They had to focus on good public building
control to su pport the actors and to help them to fulfil their obli gations —
Iceland more extreme than the two other countries (and also with th e weak-
est competence among the actors). Sweden had a co nstruction sector with a
few big and strong constru ction companies dominating the market — even if
they also had smaller companies. The industrial sector was also st rong, and
there was a political will to support in novation in the ¢ onstruction and in-
dustrial sectors. Then, they did not want to la y unnecessary restrictions on
the construction sector — neither in planning nor in public control systems.
In 1987, they split the technical requir ements from the building legislation
into a new Law on Technical Requirements for Construction Works (BVL).
Sweden has been a leading country in focusing on functional requirements.

During the 1990’ s, the work with harm onisation ceased, and th e coun-
tries developed their legisl ations in line with their o wn priorities. But in al 1
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countries, th ey were now working o n converting technical requirements

unto functio nal requirem ents. In ad dition, they all had to im plement new
EU-directives — and thus, the legislations are getting closer again. In addi-
tion, the amendments made after 2000 have in all countries focused on sim-
plifications o f handling procedures. Finland got a com pletely ne w law in
2002, aiming at a stronger planning hierarchy and more flexible handling
procedures.

The three Baltic countries had commo n building le gislation as a part of
the Soviet U nion from the WW2 until their liberations in 1991. Planning
was in the fo rmer Soviet Union not a matter of public interest — planning
was conducted as a part o f (partly military) strategic development of the
countries, and was provided by state planning offic es without dem ocratic
processes or a separ ate ‘planning legislation’. The building legislation wa s
concentrated on specific t echnical r equirements, an d there w ere approxi-
mately 1.200 specific reg ulations/prescriptions, called ‘SNIP’ s’. Poland
differs since they had their own legislation since 1945 (even if it was under
strong influence from the Soviet Union), and they got their independence in
1989. But their planning and building legislation until 1989 did not deviate
much from the legislation in Soviet in major issues.

After the liberations, the countries were seeking their own identities also
in the planning and buildi ng legislations, and in this process they were in-
fluenced by the differences in their histories. Estonia displa yed the strong
Scandinavian influence, an d used the le gislation in the Scandinavian coun-
tries — especially Finland — as model for the new legislation. Latvia, having
a weaker history as a unifi ed nation and stronger influence from the earlier
Russia/Soviet Union, chos e to change the legislation m ore grad ually by
converting the ‘SNIP’s’ into Latvian 1egislation step b y step. Li thuania’s
history as a part of a former great Central European power contributed to
their choice of seeking directly to EU-legislation, especially German legisla-
tion. Poland has had a more turbulent history, and they did not carry out
thorough changes — t hey got a new le gislation of construction and spatial
planning in 1994, but this was funded on the legislati on dated 1974 (again
based on the former), and they afterwards made several amendments of this
law. Today, the legislation appears with similarities to a patchwork.

But also in these countries, they have been working on converting tech-
nical requirements unto functional requirements since they established own
legislations. In addition, t hey are all m embers of EU and m ust i mplement
new EU-directives — and thus, the legislations are ge tting closer again. Also
in these countries, the am endments made after 2000 f ocused on simplifica-
tions of handling procedures.

In spite of different histories of both countries and legislations, we can
see some common elements. The Nordic countries and the four countries in
south were closer to each other in the 1 970’s and partly the 1980’s — even if
it was in tw o separate bl ocks. After a period with ‘indivi dual’ develop-
ments, they are now developing i n the same directions again. This is partly
because of t he common EU-legislation, and partly because the y all m ust
meet the same challenges in the m arket: They must all have a stricter prac-
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tice rel ated to fulfilling planning requi rements due to environmental chal-
lenges, they must meet the new structures of the construction sectors by
having fu nctional requirements, and si mpler and m ore flexible handling
procedures.

For further development of the building legislation, see chapter 6.

3.1.4 Administration of the building legislation

First, the administrations of the buil ding legislations are put together in a
tabular form:

Table 1. Administration of the building legislation in a tabular form

Country Structure Planning Act Building Act
Denmark Two laws Ministry of Environment and Ministry of Economy and
Energy Business Affairs
Estonia Two laws Ministry of Internal Affairs Ministry of Economic Affairs
and Communications
Finland One law Ministry of Environment
Iceland One law Ministry of Environment
Latvia Two laws Ministry of Regional Development  Ministry of Economics
and Local Governments
Lithuania Two laws Ministry of Environment
Territorial Planning Department Construction and Housing
Department
Norway One law Ministry of Environment Ministry of Local Government
and Regional Development
Poland Two laws Ministry of Infrastructure
Department of Real Estate and Department of Building, Market
Spatial Planning and Technology
Sweden One law Ministry of Environment
+ BVL & MB

The tabula displays a variety of ways to administrate the legislations.

Of nine countries, four of those have one common law for planning and
building, while five have separate laws. All the t hree Baltic countries, Po-
land and Den mark have sepa rate laws, while the rest of the count ries have
joint laws. In one of t he countries with separate laws, the two laws are ad-
ministrated by the same ministry (Lithuania), and in one of the countries
with one joint law, the two parts of the 1 aw are administrated by two differ-
ent ministries (Norway ). There isno ‘general patt ern’ regarding the link
and/or division between the planning and the building legislations.

In all the Nordic countries, the planning legislations are administrated by
the Ministries of Environment. So is al so the case in Lithuania. But in Esto-
nia, the planning legislati on is ad ministrated by th e Ministry o f Internal
Affairs, in Latvia by the Ministry of Regional Development and Local Gov-
ernment, and in Poland by the Ministry of Infrastructure. Placin g this re-
sponsibility by the ministries of environment may be seen as a statement of
the significance of the s patial planni ng regarding sustainability, envir on-
mental issues and use of natural res ources. The responsibility for planning
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in Estonia a nd Latviais placed by the m inistries responsible for co-
ordination of major interests in the coun tries, and this may also be a state-
ment of the kowledge of the im portance of spatial planning. But in Poland,
the name of the m inistry indicates a more limited power, even if the Minis-
try of Infrastructure has d elegated this responsibility to the Departm ent of
Real Estate and Spatial Planning.

The building legislations are even more differently ad ministrated. In
more than half of the countries, the build ing legislation is related directly to
housing policy — so is the case in Lithuania, where t he building legislations
are administrated by the ‘ housing department’ within the ministry of Envi-
ronment. So is partly also the case in Iceland, Finland, Norway and Sweden,
where the adm inistrating department s have extended responsibilities for
housing policy and subsidising of vulnerable — even if they in Finland, Ice-
land and Sweden do this as a part of th e ministries of Environment (related
to ‘built environment’), and in Norway do this being the Ministry of Local
Government and Regional Develop ment (which is close to being a ministry
of internal af fairs with wider perspectives). Such a dministrations give sig-
nals that building activitie s are mainly related to the purposes — to “what
they are building’.

The minor half of the co untries connects the buildi ng legislation to the
economic policy. In Denmark the legisl ation is administrated by the Minis-
try of Economy and Business Aff airs, in Estonia by the Ministry of Eco-
nomic Affairs and Communications, and in Latvia by the Ministry of Eco-
nomics. This organisation of the adm inistration is mainly related to con -
struction industry, to econom ical parameters, and su bsidising of vulnerable
This organisation may give signals th at the building activities are mainly
related to the construction sector re lated to em ployment, business and eco-
nomical factors.

In Poland, the building legislation is administrated by the Ministry of In-
frastructure, delegated to the Department of Building, Market and Technol-
ogy. This seems to put emphasis on the responsibilit y the construction sec-
tor has in creating built environment.

These different ways to administrate the building legislation display the
diversity of t he aspects of the build ing activities. In practice, we suppose
that all countries handle all the aspects of this —he  re we have just been
pointing out what the organisation may tell about the main focus.

Most of the countries have delegate d the implementation of the building
legislation to special agencies. To look for more detailed information about
this, we will recommend the two reports mentioned earlier, about compari-
son of the building legislations in a) the Nordic countries and b) in the Bal -
tic countries and Poland.

3.1.5 Structure, content and objects of the building legislations

The more detailed structures and objects of the legislations, and the more
detailed inform ation on responsibiliti es for im plementation will not be
commented in this report. We will hereby refer to the two earlier reports.
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3.2 Frames for building activity

3.2.1 Planning as a frame for building activity

Planning is providing the most important frames for buildi ng activity, since
all of the countries proclame that an approved local plan is the most impor-
tant element for approval of an appli cation for a building permit. Formally
and theoretically, this is similiar in all the countries.

In practice, t he planning hierarchy and degree of predictablity deriving
from plans as frame for building activities may differ between the countries.
This may be due to differences in the types of plans and their degree of legal
binding, due to different st rategies in case of buil ding activity where there
are no approved local pla ns, and/or du e to differences in the inte rpretation
of the planning content.

On a national level, some of the ¢ ountries have national plans. These ar e
strategic plans, most often without spatial planning. These countries are the
three Baltic countries, Poland and Denmark. Coincidently, these also are the
countries with separate planning and building legislation. Since t hese plans
are not spatial, the y may be regarded as strong and political will regarding
the physical development of the country.

On a regional level — between the national level and the municipalities —
all the countries have regional plans/ county plans covering a region or at
least more than one m unicipality. These plans are strategic plans including
spatial planning, aim ing at defining the main structures for infrastructures ,
and also to point out possibilities and re strictions in use of land. Normally,
these plans a re worked out by an ad ministrative level between state and
municipality, and they then serve as a t ool for implementation of a national
strategy. However, in Finland, Iceland and Sweden, these plans a re worked
out by inter-municipal groups — in Finland and Iceland under surveillance of
state authorities. In Swede n these plans are voluntary, the y are not binding,
and they are just rarely used.

On the municipality level , all the countries have both com  prehensive
plans for spatial planning, and local plans legally binding for building activ-
ity and with requirements for this.

Two countries must be mentioned separately because of deviations fro m
this main pattern of planning system, Lithuania and Denmark.

In Lithuania, there are two parallel types of plans — general plan s and
special plans (see pt. 2.7.2) — and both types of plans are worked out on
three levels: state, regional and m unicipal levels. But none of th ose are le-
gally binding for buil ding activity : legally binding local plans (detailed
plans) based on those plans and with requirements for building activity must
be worked out by the municipalities and be approved.

The state authorities of Den mark introduced zoning of the country al-
ready in the 1970’s. That is; they divided the land area in three zones: urban
zones, rural zones, and summe r house z ones. The spatial planning worked
out on the regional levels could have great freedom in doing so, but changes
of zone characteristica wo uld be very difficult, and would need approval of
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state authorities. This zoning was of vi tal interest in protection of agricul-
tural land. Today the agricultural la nd still is under pressure, and in case of
converting from ‘rural zone’ to one of the other zones, the developers must
pay a rather high fee.

The zoning policy represents a spatial planning on a national level, and
most of the countries have elements of this even if they don’t have national
spatial plans: They have areas with re striction given by state auth orities on
special areas — coastal zones, national parks/water r essources or other pur-
poses.

The binding between the planning levels differ. In all the countries, only
the Local Plans are actually legally binding. But in so me of the countries,
the planning system is r egarded as a very important tool to secure vital in-
terests related to use of land. Thus, Denmark, Iceland, Lithuania and Poland
regard the planning hierarchy as bindi ng. On the other hand, Sweden has
practically no binding, a nd especially Sweden does not use the plannin g
system as an instrum ent of im plementing state polic y. In between, the re-
maining countries (Estonia, Finland, Latviaand Norway) have binding
planning hierarchies only as soft obligations; a plan must observe the supe-
rior plan, and in a way the systems are interactive.

However, strong and hierarchic planning systems provide a high level of
predictablilty for building activity — bu t at the same ti me new challenges
related to use of land may be more difficult to handle.

As stated, the local plans shall pr ovide the necess ary requireme nts for
the building activities — but in som e cases and for different reas ons, there
are no approved local plans. The countries then have strategies for handling
the situations where the local plans are lacking.

In the three Baltic countries and partly Poland, there were no public and
democratic planning traditions developed in the Soviet period, and after the
liberations (1989 and 199 1), they first had to define the planning sy stem,
educate/recrute planners, establish administrations and work out plans — on
all levels. Fo r several y ears, lack of plans represented a huge challenge.
Now, nearly all area in the three Baltic countries are covered by local plans
—even if lack of capasity and competence has been and still is a challenge to
keep up with all planning tasks. Poland still has a huge challenge connected
to lack of pla ns, and also to a lack of obligations to make plan. R elated to
this are severe obstacles for buil ding activity, and great political discussions
on im provement of the legislation fo r dealing with spatial managem ent
within a system based on a free market. And as far, proposals for new legis-
lations are n ot appro ved and they operate without the appropriate formal
local legislation.

In the Nordic countries, all except Denmark have scattered popul ation,
large areas, small municipalities, and in some cases 1 ow building activity in
the rural parts of the countries. Also in these countries there might be lack
of approved local plans — or plans being too old for practical use.
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The strategies for coping with lack of plans differ. In the three Baltic coun-
tries, they chose three different solutions:

e In Estonia, the superior planning level could serve as a local plan.

e In Latvia a more detailed and limited plan on a lower level could
serve as a local plan if the democratic procedures had been followed.

e In Lithuania a local plan had to be worked out and handled according
to the ordinary planning procedures. In all these countries, securing of
the democracy in planning was important.

e In Poland, the Mayor of "gmina" would have to decide the procedures
or define the requirements on the possible construction site.

¢ In the Nordic countries (except Denmark), the main strategy is as in
Lithuania (and partly Estonia). They would have to work out a local
plan to be handled according to the normal planning procedures. But
for some building projects they may accept deviations from this, by
accepting the use of superior plans combined with public hearings or
other processes to secure public opinions and democratic processes.

The next challenge connected to planni ng as a frame for buil ding activity is
the interpretation of plans. Again — In all countries it is stated t hat local
plans provide all require ments for building activities. The plans are results
of democratic procedures, and in Denmark, the Baltic countries and Poland,
an application for a buil ding permit compliant with an approved Local Plan
must be approved, and de mocratic pro cedures connected to this is not re-
garded as necessary — wa rning of nei ghbors t o inf orm that construction
works will start is sufficient. In the other Nordic countries, appli cations for
building permits may be objects for p ublic hearings and other d emocratic
processes before issuing of building per mits. This is most often r elated to
aesthetic dimensions but not always.

This leads to the issue: int erpretation of plans. In the three Baltic coun -
tries and in P oland, this seems to be a matter without m uch focus, and with
no problems. The aestheti cal di mension or other questions relat ed to the
interpretation of a plan will be evaluate d by the public officers as a part of
the handling procedures of an application for a building permit.
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Table 2. Tools for interpretation of planning intent.

Country Planning hierarchy Tool for interpretation

Denmark Very strict hierarchy Visualization plans for discussion

Estonia Softly binding

Finland Not binding, soft Early stage meetings

Iceland Strict (but newly)

Latvia Rather strict

Lithuania Strict and special

Norway Softly binding Early stage projects/meetings. Frame
application for building permit

POland Not binding, (lack) (Some kind of visualization plans)

Sweden Weak hierarchy Early stage meetings. Property plans. Permit

according to PBA.

In the Nordic countries, the interpretation of plans and aesthetical develop-
ment/guidelines is a matter of interest. All these countries, except Iceland
have procedures or special types of plans to help a dialogue bet ween the
planning authorities, building control authorities, developers an d clients in
this interpretation. In Denmark, they have visualization plans — Not being a
part of t he p lanning s ystem, but a part of t he proce dures for o btaining a
building permit in big or complicated projects, and being a tool f or a good
dialogue between the stakeholders and the authorities, and also for a mutual
understanding between the planning a nd building authorities. In Norway ,
they also have visualization plans, but here these plans m ust follow the
planning pro cedures to secure the democratic rights. In additi on, Norway,
Finland and Sweden practice handling procedures for buildi ng perm its
where early stage projects will be di scussed and/or evaluated — se chapter
3.5. In Sweden, the authorities may demand property plans as a first stage in
the handling procedures for building per mits, and these will also serve as a
tool in the interpretation of a plan and to secure the dialogue as described. In
some of the countries (especially Norway), requirements for aesthetic de-
velopment in local plans have represented challenges.

These tools for interpretation of plans are put together in a tabula r form
(Table 2). The tabula display s that int erpretation of planning ¢ ontent has
more focus in the Nordic group of countries (except Iceland), than in the
Baltic group — even if the countries have chosen different tools.

Development agreements represent a nother challenge. In such  agree-
ments, private developers work on planning and design of th e building
structures in parallel processes. Now, all the countrie s have focus on their
legislation to secure the d emocracy in these proces ses. Norw ay has legal
regulations on such agree ments as a part of the Planning and Bu ilding Act
since 2006.
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3.2.2 Other frames for building activity

In the three Baltic countries and in Poland, the client m  ust verify that the
construction site really is his property, before an application for a building
permit will be handled. In Lithuaniaa nd Poland, t his is even mentioned
directly in the Building Acts as a responsibility of the client.

But private o wnership to territories has a short histor y in m odern times,
and provin g the ownership of plots may be a challenge — not onl y to the
client, but als o to t he authorities. Som e responsibility rests also on the au -
thorities for s uch verifications, and th e authorities are still working on this
on a general level in all the four countri es. Such verifications may also take
time — and thus represent an obstacle for building activity.

3.3 Responsibilities/requirements on actors

3.3.1 Division of responsibility between public and private parties

Defining design criteria and requirements for a pro ject is a part of the plan-
ning process, and thus a responsibility of the plannin g authorities. However,
private actors may also produce Local plans, theoretically in all the countries,
and private d evelopers may there define the design criteria. But these private
plans must be approved by the municipalities, and thus be a part of the re-
sponsibility of the lo cal governments — including fo r objects being a part of
development agreements.

Verification of the ownership of a property is by law the responsibility of
the client in the countries having this as a requirement, but in practice th e
authorities must share this with the clients, see pt. 3.2.2 above.

Technical infrastru cture (transport, energy, water su pply etc.) is usually
public property, and to provide ad equate infrastructure is normally a respon-
sibility of the authorities unless the local government and the client/developer
have agreed otherwise. Securing of the infrastructure is a task for the planning
system already at the reg ional 1evel, and normally land for utili ty net works
can be expropriated from private owners. In Fin land, thisi s even used as a
factor to force clients to co mplete their construction works: formally, the cli-
ents will need a completion certificate to connect to permanent electricity and
water supply.

However, In Latvia and in Poland these structures are often undertaken by
private actors, and to connect to the utility networks a client will need a contract
with those private actors — the local governments responsibilities are then re-
duced to a supervisory function. And in Latvia, the utility networks may cause
other problems — the le gal basis for expropriation in case of owners not willing
to sell is rather weak, and sometimes the solutions then cannot be optimal.

Democracy in the planning processes is a responsibility of the lo cal gov-
ernments in all the countries. All the countries state that a building permi t
must be in compliance with an approved local plan — and then the democracy
processes are taken care of by the planning process.
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However, in Finland and Norway the b asic opinion is that neighbors and
other stakeholders have a right to express their opinions also in building pro-
jects as a part of the case handling for building permits. This may be related to
issues not sufficiently defined in the local plans, or it may be aesthetical is-
sues. But they have two d ifferent models: in Finland, warning of neighbors
and commenting their resp onse are responsibilities of the au thorities, and in
Norway this is the responsibility of the client or applicant.

In Poland, the local authority (or the mayor) shall in each case verify if
public opinions are need ed and provide instructions for the proced ures, and
the responsibility for this may be placed by the client.

In all th e remaining countries, the neighbors must be informed b efore the
construction work s starts —m ost often by public announc ements. And if
neighbors/public op inions are n eeded because of th e size o r significance o f
the building projects, getting hold o f those opinions is a respon sibility of the
local authorities.

The control systems display a greater variety regarding division of respon-
sibilities, and this will be commented in chapter 4.

3.3.2 Definitions of private actors

Before discussing the responsibilities of the actors, we need to define the
actors (as used in this report):

e Client means a natural or legal person who invests funds into
construction and performs functions of a client (builder), or tranfers

e such functions to any other natural or legal person.

e Investor invests funds into constructions, but do not perform the
function of a client (he would normally use a developer to do so).

e Developer has the functions of a client in big projects, but most
often he does not invest funds himself — he will operate on behalf
of an investor. And he will often also perform planning tasks, making
‘private local plans’ connected to the projects. But versus building
legislation, he will normally be the person to fulfill the client’s
responsibilities.

e Investigator means a registered enterprise which provides for

e activities related to investigations (researches) of a certain field, or a
natural person to whom this or other laws grant the right to carry out
construction or other construction-related investigations (researches).

o Designer of construction works means an enterprise, natural person
or other entities, preparing a design documentation of a construction
works, hired by a client.

e Manager of a construction site means a person hired by the client, to
provide the co-ordination on the construction site, and sometimes also
conduct the clients’ own control (or supervision).

o Contractor means an enterprise, natural person or other entities carrying
out the construction work, hired by a client.
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There are lots of other private actors and the list could be long . The actors
mentioned above are the actors  most re levant to have roles to wards th e
building legislation. In addition, ther e will be mentioned more actors con -
nected to the systems for control, see chapter 4.

3.3.3 The Client

In all the countries, the Client has co mplete liability towards the authorities.
And there are no qualification requirements on the Client in any of't he
countries.

However, in Norway the Client does not have this liability alone — there
are several other actors with direct liability towards the authorities, and the
authorities may use penalty reactions directly towards these actors in ¢ ase
they do not fulfill their liabilities. This will be further co mmented in pt.
3.3.4 below.

And in Iceland, the Client formally has co mplete liability, but since th e
authorities have the direct responsibility for the control, the authorities share
some parts of this liability with the Client.

In addition, i n some of the count ries there is a co mmon understanding
that the Client will not be competent to fulfill all his liabilities by himself. In
most of the countries, it is mandatory for a client to hire a person to help
him fulfilling his liabilities, and then there will be qualification require-
ments on these helpers — and the actual liability of the Client is then to hire
professional actors with relevant qualifications, and to pay for a project with
quality sufficient to meet all requirements.

Such ‘helpers’ are e specially m entioned in Finland, Iceland, N orway,
Poland and Sweden. In Finland and Ic eland this person is called a manda-
tory building director, in Norway he is called a mandatory coordinator and
in Poland he is called a mandatory manager. In these four countries this
helper is actually a mandatory, professional project manager with qualifica-
tion require ments mentioned in the legislation, and these pers ons are di-
rectly involved in the projects through responsible positions. In Sweden, this
helper is called a quality securer (K A) which is not actually a controller nor
an owner’s s upervisor, but a person r esponsible for checking if the other
actors have carried out co ntrol on the issues related to the interests of the
society, mentioned as require ments in the local plan, and with qualification
requirements mentioned i n the legislat ion.. The KA does not have a clear
position in the projects, and the role may suffer some difficulties.

In addition, the Client must organize owner’s supervision in m ost of the
countries, see chapter 4.

3.3.4 Qualification requirements and accreditation systems

The countries have to a vary ing degree established formal requirements o f
the competence for the actors.

Regarding q ualification r equirements: in general, the cou ntries have
qualification requirements on the centra |l actors in a building process men-
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tioned directly in the legislation. In addition, all actors even if the y are not
mentioned directly , m ust perform a ccording to professional standards for
the work they carry out.

Regarding accreditation sy stems: in general, the countries have some
kind of accreditation s ystems on the actors mentioned with qualification
requirements in the legislations.

But this is n ot alway s the case, and the most rel evant way to com pare
this will be to give a short description of the situation in each country:

e Denmark. The client has complete liability. His responsibility to hire
competent actors is also ‘for his own benefit’, and there are no
formal qualification requirements on the actors. Then, there is no
accreditation system held by central authorities — for them, there is
no need for it.

o Estonia. The client has complete liability. But to help the client and
ensure that he hires competent actors, there are competence require-
ments on all other actors (mentioned: builder, designer, conductor of
investigations, the owner’s supervisor, and for expert assessment of
design documentation, evaluation of construction work and project
management). All these actors must verify qualifications according to
a commercial code related to each project. They must be listed in the
State Register of Construction Works, and in the Merchant Register —
both registers held by the authorities. In case of not qualified actors,
the client must hire qualified controllers.

¢ Finland. The client has complete liability, even if he must hire a
qualified manager. But to help the client in hiring competent actors,

o there are qualification requirements on the main designer and the main
contractor. Then, the actors must verify their qualifications related to
each project. But the authorities do neither have accreditation system
nor keep any central register. But there is a voluntary register, held by
the sector organisations.

e [celand. The client formally has complete liability, even if he must hire
a qualified manager and the authorities perform the control tasks.
There are qualification requirements on the manager, on the designer
and on the contractors. Since the Building Control Office performs the
actual control tasks, there are qualification requirements also on public
officers. There is no accreditation system, but the actors mentioned
must verify their qualifications related to each project. However, the
central authorities keep a Central Register.

e Latvia. The client has complete liability. To help the client, there are
qualification requirements given in the legislation on all other actors
(mentioned: Research, design, construction expert-examination, c.w.
management, and c¢. supervision). There are accreditation systems only
for the designers, and their profession certificates are personal and
valid for 5 years. The designers must be listed in the Professional
Register (where certificates are needed), and all actors must be listed
in the Merchant register.
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e Lithuania. The client has complete liability, and he must prove
ownership to the construction plot. To secure high quality, there are
qualification requirements on all other actors (mentioned: Investigator,
designer, contractor, technical supervisor and supplier). The
requirements are personal, on the heads of the building process active-
ties: project manager, head of the building process, experts etc. There
is no accreditation system, but the actors mentioned must verify their
qualifications related to each project. However, there is a Certification
system held by voluntary building trade organisations.

e Norway. The client has complete liability, but the other actors also
have direct liability towards the authorities. There are then formal
qualification requirements on all other actors (mentioned: the
applicant/coordinator, the designer, the contractors and the controllers).
There are accreditation systems based on qualifications for all these
actors — divided in two possible accreditations. The actors may have
Central Licenses listed in a Central Register kept by central authorities,
and this is both personal and on companies, and valid if they are not
later proved incompetent. The actors must in addition have Local
Approvals, approved by the municipalities — and formally, these are
related to each project. Actors with central approval must also have
local approval, but for these companies the local approval process is
much easier.

e Poland. The client has complete liability, and he must prove ownership
to the plot. To secure high quality, there are formal qualification
requirements on the most important actors (mentioned: design activities
and construction management). There is an accreditation system for
designers, providing Building Licenses, which are personal. The
designers must in addition be listed in the Central License Register for
Design, kept by central authorities. All actors must be listed in the
proper self government organisations.

e Sweden. The client has complete liability, but he is obliged to hire a
quality responsible person (KA). There is qualification requirements
only on the KA, and if needed, on an independent expert. However,
there are no central accreditation systems. But there is a voluntary and
private Register for KA’s.

In addition, in some of the countries th ere are additional and more detailed
qualification requirem ents on actors carry ing out ¢ onstruction works for
public clients. We have tried to put  this information together in a tabular
form.
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Table 3. An overview of requirements on actors, and of accreditation systems and registers.

Country The actors Requirements Accreditation Register
Denmark Client No requirements No accreditation system  No register
Estonia Client On several actors Related to projects State register
Finland Client/building On some actors Related to projects Volontary private
director register
Iceland Client/building No requirements Related to projects State
director register
Latvia Client On all actors For designers, State register
general & personal
Lithuania Client/some actors On some actors Related to projects Volontary private
register
Norway Client/all actors On all actors & On General, and related to State register
companies projects
Poland Client/site manager On most actors Personal State register
Sweden Client/(KA) On KA No accreditation Volontary private
system register.

As we can see from this review (and the tabula), the basic view on the need,
functions an d inner lo gic for qualification require ments and accreditation
systems differs between the countries.

On the one hand, we have Den mark, holding the basic view that the cli-
ent has complete liability — then the authorities would neither nee d to have
qualification requirements nor accreditation systems or — registers.

On the other hand we have Norway, holding the basic view th at the client
cannot fulfill all obligations by himself except for very small projects) — then
they have laid both direct responsibility towards the authorities and qualifica-
tion requirements on all th e actors. And then they would also need to fol low
up by having approval systems and registers held by the authorities.

In between, all the countries have qua lification requirements on some or
all of the actors, even if the client has complete liability towards the authori-
ties — either to help the client fulfilling his tasks, and/or to secure high qual-
ity in the projects. But the consequences of this differ.

In Latvia and Poland, these requirements on the actors are related to their
education and professional experience in practice and not (merely) related to
specific building pr ojects. As a logical consequence, these countr ies have
accreditation systems and issue certifi cates on persons, and the y keep cen-
tral registers on this.

In the rest of the countries, these requirements are to be verified by the
actors rel ated to each building project. But there ar e two differe nt basic
views on the consequences of this. a) When the actors m ust ver ify their
competence related to the size and complexity of each projects, the authori-
ties do not need to have accreditation systems — nor central registers. This
view is held by Finland, Lithuania and Sweden. But in all these countries,
the construction sector then follows up by establishing voluntary and private
registers, held by some of the trade organizations. b) When the ac tors must
verify their com petence in each project, the authorities will have t o control
the information as a part o f the handling procedures related to each building
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project. The remaining countries (Estonia and Iceland) are then hol ding the
view that the best way to do so, is to keep a central r egister held by the au-
thorities. The consequence is that they also must have accreditation system,
as entrance to the register.

In each country, there is an inner logic related to the issue.

3.4 Quality in built environment

3.4.1 Requirements on the projects

Requirements given in local plans

In all the countries, all bui 1ding activity must be based on a building permit
compliant with an approved Local Plan. The Local Plans are legally bind-
ing, and the plans shall provide design criteria, requirements, purposes and
other restrictions.

The most important requirements given by the Local Plans are utility cri-
teria. They may define the purpose, height, size, volumes and even materials
in the new buildings. Such criteria are regarded as measurable, and must be
fulfilled in the projects to get a building permit.

Aesthetics

In most of the countries th e building legislation also comprises general for-
mulations about aesthetical developm ent — but thes e for mulations are no t
precise, and aesthetic s is considered to be a planning issue, as  aesthetic
qualities are considered most efficiently ensured thr ough specific require-

ments forwarded in the Local Plans. In Lithuania and in Poland, the munici-
pal mayor also draws up d esign criteria related to applications for building
permits. But aesthetics is not a si mple matter. All the countries are more
ambitious regarding the possibilities to govern aesthetical development than
they really manage to follow up in practice.

In Den mark, aesthetic i s considered alm ost co mpletely as planning is-
sues. In case of complaints on aesthetical matters, the building control office
will send the ‘case’ back to the planning office to be handled as a planning
issue, and follow the democratic planning procedures.

In Finland and in Norway , aesthetics is one of the most co mmon objects
for possible reactions or com plaints related to applications for bui lding per-
mits. In case of reactions or co mplaints, in both countries the initial han-
dling of this will be publi ¢ officers at the building control office evaluating
the projects and the aesthetic qualities. In Finland, their conclusions may be
proved by court directly. In Norway, their conclusions may be proved by a
political board — and t he conclusions w ill be pr oved by court only if t here
are second complaints.

In Lithuania, aesthetic s is considered to be a profes sional issue. Archi-
tects must be the head of the design processes, and for residential buildings
also the head of the proje ct. For evaluation on desi gn works, th e general
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attitude is that this should be judged by people with special knowledge on
aesthetic in the building control office, and not politicians. But the law does
not provide instructions on this matter.

The view that aesthetics should be a matter of the design professions is
also held by Latvia and Poland, where they want to enforce the importance
of the issue by giving the designer (author/architect) so me extended author-
ity in such matters. In Lat via, they put obligations on the client to consult
the designer in case of ch anges, even i f ‘ae sthetics’ is not a big issue. I n
Poland, the designer is given the right to admittance to a construction site
and to the building log, and to suspend execution of construction works if he
discovers deviations from the accepted design. The client may even oblige
the designer to perform an ‘author ’s supervision’, and this m ay also be a
request from the authorities.

However, In Estonia and in Iceland, the building legislations do no men-
tion aesthetics, except for general terms as a part of the intentions.

But in most of the countries, the general opinion seem s to be th at they
want to have a stricter regime on aesthetical matters, but that they until now
do not have sufficient ‘tools’ to practice stricter control on this.

In Norway, a stricter r egime has been tried. In the revision of the build-
ing legislation in 1997, t he state po liticians wanted stronger emphasis on
aesthetical matters, and so me ne w artic les w ere app roved. This lead to a
larger focus on the issue, and most of the municipalities started working on
‘guidelines for aesthetical developm ent based on the local building tradi-
tions’ in each region. This again lead to a discourse on the balance between
traditions/adjusting to existing buildings versus inno vation and creation of
new architecture — held up against the legal possibilities to refuse obvious
‘ugly projects’.

The conclusion so far is that aesthetics represent a complex issue.

Cultural heritage

In all the countries, the cultural heritage is primarily protected through other
laws. But planning shall observe this, and protect the cultural her itage by
criteria given in the Local Plans.

Environmental issues

In all the cou ntries, they must observe all directives given from EU about
sustainable buildings, and all of the countries are working on the issue on
their own terms — related to technical require ments given in prescriptions.
But related to requirements given by local plans, such issues are ‘individual
cases’ and will not be commented further here.

Requirements given as technical/functional requirements

In all the countries, there is a deve lopment from specific technical require-
ments to functional requirements.
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However, it should be mentioned that many of the countries po int out
that this is not as easy as initially thought of. When they had specific techni-
cal requirements, it was easy to tell if the solution was good enough . But
with onl y fu nctional requ irements, the y needed a) a set of ‘pr  e-accepted
solutions’, or b) docum entation from the client that the chosen solutions
could meet the functional requirem ents — but then, t he local authorities had
problems evaluating the solutio ns. A third way: ¢) to have an in dependent
part to evaluate the solutions could so lve this. But then, the y are close to
pre-accepted solutions. There ar e several processes on interpretation of the
‘functional requirements’ going on in most of the countries.

The technical/functional re quirements are most often drawn ou t o f the
legislation text, and placed in separate documents — which will make the m
easier to change faster, when development is needed or in case of innova-
tion of solutions.

In Sweden, these require ments are placed in a s eparate law; the Law on
Technical Requirements for Construction Works (BVL).

In Denmark, the basic requirements are given in sep arate Building regu-
lations, which are issues in to volum es: for family houses, and for summer
houses. If a local plan doe s not provide more detailed requirements, thes e
regulations are legally binding for buil ding activity. In addition, they also
have technical/functional prescriptions.

In the rest of the countries, technical/functional requirem ents are given
as prescriptions — and in a 1l countries, t hey are constantly im proved, both
becuase of innovation and because of adjustments to new EU-directives and
more.

3.4.2 Securing of quality in built environment

Building faults and building errors

The state authorities do n ot keep an y statistics for the am ount of buildin g
faults and building errors in any of the countries.

Nevertheless, all the countries have  great focus on this, and try b oth
monitor the development of this in so me way, and to develop/improve the
systems to prevent this.

In Iceland, this has histori cally been a big issue, with im ported building
materials not fit for t he climate on Icel and, and i n addition to a generally
rough weather, the have a very harsh ch emical climate due to the vulcanic
activites. Th ese challenges have contributed to the  system with a strong
public control, and due t o this public control, the authorities have a rather
detailed picture of the amount and cha racter of faults, even if they do not
have public statistics.

In Norway, as in the other countries, there are no central state statistics
on numbers/value of damages. But th e Norwegian Building Research Insti-
tute (now: SINTEF Building and Infrastuc ture) has archive files on type of
registered damages dating back to 1950’s, which is helpful.
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In Denmark, buildi ng faults and buil ding errors are is regarded as a big
challenge, and the insurance companies try to keep statistics. Several reports
and analysis have been produced by the authorities and others on this issue,
aiming at making programs for i mprovements. The initiatives com prises
better contracts, focus on the constr uction process, and on better education
and knowled ge. They also have a sp ecial insurance for dem inishing the
consequences of faults and errors for third persons.

In spite of lack of public state statistics, in all the countries the y have a
general picture of the cause of faults  and errors, based on those sources
mentioned above, and on general impressions. They all conclude that a rela-
tively high number of faults and errors in the construction works are cause d
by faults and errors made by the designers. Then there are high num bers of
damages caused by moisture due to a badly organised work process. An d
many damages are caused by climate (wind, snow etc.). Nor mal faults and
errors made by the construction com panies are of course also still present
and in high numbers and a great variety.

From time to time, major faults or catastrophies may occur. In Lithuania
and in Poland, the legislations comprise separate chapters on procedures for
handling of severe accidents of construction works.

Requirements on quality systems

In all the countries, the client is obliged to have his own sy stem for quality
control, to prevent and prohibit faults and errors and secure high quality in
built environment. This i s initially don e by stating the clients’ co mplete
responsibility.

In Denmark, this is regard ed as formally sufficient. When the client has
the complete liability, he must find his way to fulfill his obligations.

In the three Baltic countries and Pola nd, they hold the same basic view,
but they regard high competence by the actors as being a very im portant
condition to fulfill these obligations. Th e issue of t he clients’ own quality
control is then connected to the requirements on actors, described above. By
stating the obligations of the client and having qualification requirements on
actors, and especially owners’ supervisors, the client must hire actors able to
fulfill the obligations.

In Finland, Sweden and Norway, they want to ensure even better that the
clients take this responsibilit y serious ly. In addition to requirements on
qualifications on actors including an owner’s supervisor, they have require-
ments on control plans. Th e control pla ns shall perform documentation on
how the owner’s supervision will be pe rformed, and what they actually will
supervise. These control plans will be a part of the docum entation to be
evaluated to get a building permit.

In Iceland, the actors will have a responsibility to carry out their work
according to all professional standards, and they have qualification require-
ments on the actors. But instead of demanding cont rol plans for the design
and construction works, they have an extended public control.

In principle, the client an d the actors must have th eir own quality sys-
tems in all the countries, even if only Finland, Sweden and Norway actually
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have formal requirements on this and check this out prior to issuing building
permits. But in none of t he countries, the central authorities have issued
guidelines for the control plans. In Norway, control plans must be integrated
in the com pany’s quality assurance sy stem, and there is also a legal re-
quirement for special control plans for i mportant and critical is sues. The
clients may perform their control work the way they want. But the se ctor
organizations most often provide guidelines for control work to help thei r
members.

3.4.3 Other obligations

Quality in built environment deals with more than the technical solutions for
the building. In addition, there are other important obligations that are given
attention related to the quality in the built environment, but in a less specific
manner.

Universal design

Universal design/accessibility for disabled people a re in focus in all the
countries. The issue is mentioned in general terms in the legislati ons in all
the countries. In most of the countries this issue is given attention in the
technical/functional requirem ents, and in most of the countries they are
working on guidelines and/or prescriptions on this issue.

In Denmark, requirements for uni  versal design are integrated  in the
Building Regulations as functional requirements.

In Poland, the text formulations in the Construction Law on this issue are
wider, but in principle stating that built environment must not cause li mita-
tions for an yone, b y referring to regu lations, technical-buildin g require-
ments and technical knowledge principles on such issues.

In Latvia they even state that the authorities must control this explicit.

In Estonia and in Lithuania, this is covered by other legislation.

Maintenance

Maintenance of construction works is in general regarded as a matter of the
clients’ own interests. The authorities/building control offices can normally
only dem and repair works if the constr uction is dilapidating ori n so bad
shape that it is representing a danger to third parties.

However, maintenance is an issue with increased focus. This may be re-
lated to increased focus on all types of facility management, to do this in a
more efficient way and prevent diminished value of real estates. It may also
be related to increased fo cus on sustaina bility, cultural heritage and other
issues pointing out the importance of taking care of t he existing built envi-
ronment. In almost all the countries, there are discussions on how to encour-
age better systems for maintenance/facility management.

In Latvia, th e local authorities may adopt local gu idelines for mainte-
nance, and instruct the clients in case of danger.
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In Finland, t hey have established requirem ents for a plan for facility
management and maintenance of a building, to be in place prior to the issu-
ing of completion certificate.

In Poland, this issue has b een given much attention. A separate chapter
only concern ing m aintenance has been taken into the Construction Law,
stating that the owner or ad ministrator of a buildin g structure is obliged to
maintain and use the building structure in accordance with its intention. As
in Finland, the client must work out a plan for facility management prior to
the issuing of a completion certificate. This obligation is lately strengthened
for security issues (fire, gas, electricity), and there will be inspections by the
authorities at least every 5 year periodically. For the purpose of inspections,
the owner or ad ministrator is also ob liged to keep a ‘building  structure
book’/’log’ over major repairs, periodically maintenance works and more.

Security and health

Aspects related to security and health of workers is not a part of the con-
struction law in any of the countries. This is normally a part of other legisla-
tion, concerning workers’ conditions.

Insurance

Insurance of cinstruction works are in all the countries regarded as a matter
of private interests, and there are no for mal require ments on ins urance ex-
cept for an insurance on the co mpanies in case of da mages on third parties
or on workers.

However, in Denmark, th e focus on buildin g faults and buildin g dam-
ages have resulted in changes of the requirements on insurance of construc-
tion works. Den mark has since early 1990 ’s had t wo different Building
Damage Funds to cover the costs if third party would have to pay for faults.
One of the funds covers onl y social housing/n on-profit-market or projects
with public clients, the other covers only renovation projects. But now, this
is not regarded as sufficient, and in Ju ne 2008 a ne w Law on Mandator y
Building Damage Insurance is approved, covering the interests of the third
party regarding construction faults not covered by the two funds.

3.5 Handling procedures

3.5.1 Introduction

Handling procedures may be described in very detailed manners. This com-
parison between four countries is meant to focus on the more superior simi-
larities and differences, an d therefore it will be diffi cult to give detailed
descriptions of all handling procedures in all the countries — and in addition,
this may lead to less focus on the main aspects.

Most of the c entral issues are also treated and commented in othe r parts
of this report, and this chapter is al so to be kept dow n to avoid unnecess ary
repeating.
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The main elements in a chapter on handling procedures could be:

¢ Basic conditions — one or two procedures, several categories etc.
e Procedures to obtain a building permit

e Dialogue between the client and the building control authorities
e Following-up in the construction period/control system

e Procedures to obtain a completion certificate

Most of t hese aspects ar e described fo r each countr y in chapter 2, where
those descriptions also com prised s ub-point on handling procedures. For
even more detailed description, this is described in the two earli er reports.
Here in this chapter, we then only make the comparison.

3.5.2 Basic conditions (types of procedures and more)

Notifications

All the countries have simplified proce dures for very small buildings, were
building permit will not be needed, and were notifications to inform the
authorities will be sufficient.

However, the definitions of very small buildi ngs differ between the
countries, both regarding types of such structures and the size of them. The
criteria for using only notifications are most often that the construction shall
not comprise any housing functions or workplaces. The attitude to agricul -
tural buildings differs. The structures must be small, and the limits for being
‘small’ differ fro m 20 sq m (m ost common) up to 80 sq m (Lithuania). In
addition, these structures must be in accordance with approved Local Plans
— or at least not oppose to any plan.

Parallel procedures for building permits

Some of the countries have two parall el procedures, due to the planning
system or to the structure of the legislation and/or authorities.

In Estonia and in Poland, they have different procedures if there is an
approved Local Plan covering the cons truction site or not. See chap. 3. 2.1.
If there is no approval L ocal Plan, the developers must apply for design
criteria as a first step in the procedures, and the procedures will deviate.

In Sweden, the applications for bu ilding permits shall be evaluated ac-
cording to two different laws (the Planning and Building act — PBL, and the
Law on Technical Requirements for Construction W orks — BVL). To obtain
permits to start construction works, t he applicants m ust have both an ap-
proval according to PBL a nd an approval according to BVL — and in addi-
tion, approvals from other authorities according to a list given on the Early
Conference between the applicant and the authorities.

In Denmark and Finland, the procedures may differ between the munici-
palities, because of the degree of lo cal democracy, where the municipalities
may adopt th ier own formal procedures. We could mention that this is re-
garded a challenge/problem by actors in the building sector.
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Early steps in the procedures

Most of the countries have several step s in the applic ation procedures. The
division in st eps, and what types of steps differ quite a lot. In some coun-
tries, the first step may be a visualizat ion plan m ore similar to a detailed
plan, in other countries, the project docu ments may be handles in several
steps. In some of the countries, it may be a combination.

Visualization plans may b e demanded from the dev elopers by the au-
thorities in Denmark and Poland, related to big projects. The intention is to
discuss the constructions plans at an early stage — to have a better discussion
tool on the i nterpretation of the appr oved local plan. In Norway , they also
have such plans, but there they must be handled ac cording to the planning
procedures, and as such, they are parts of the planning system — not of the
procedures for buil ding a pplications. Visualization sketches may also be
demanded in other countries, but then not as a part of the ordinary system.

Application for design crit eria by starting the design work is a first step
in all the three Balti ¢ co untries and in Poland (not onl y in Est onia). In
Finland, the y have a si milar procedure, slightl y diff erent, but still called
application for design criteria.

Applications just for ac ceptance according to the approved loca 1 plans
represent a S tep-1-application in Norway (called Frame applicatio n/Frame
approval). In Sweden, the application for approvals according to the PBL is
rather similar — the projects are pri marily evaluated for compliance with the
local plans.

Verification of ownership to the cons truction site is also mandatory in
Lithuania and in Poland, due to their history for private properties.

Summing up, all countries except Iceland have procedures handling the
early stages, to secure the c ompliance with the local plans. In Den mark, this
procedure is a tool for a dialogue between the appli cant and the authorities
(in line with their dialogue-based system). In the main part of the countries,
these procedures are formal applications which will need formal approvals —
and the main purpose is to help the interpretation of the local plan.

Electronically handling

Most of the countries have already introduced electronically hand ling pro-
cedures and possibilities for digital applications and the rest of the countries
are working on such procedures. In th is field, the development is rather

quick, and a ny specific description will probabl y not be valid f or a long

period. However, leading countries in this develop ment are Fin land, Nor-
way and maybe Lithuania.

Time limits for handling procedures
In most of the countries, there are ti me limits for the handling pr ocedures,
and sometimes rather detailed in different operations.

Countries without such ti me lim its are Finland and Sweden, and in
Denmark there are time limits only for summer houses/small buildings.
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3.5.3 Procedures to obtain a building permit

In all the countries, an approved Building Permit is mandatory for all build-
ing activity. But the criteria for obtaining this differ. The elements that may
be required in applications are:

e Verification of ownership to the construction site

e Design documents (drawings and descriptions)

e Names, qualifications or certificates on central actors/companies
e Certificates on central actors

e Verification of listing of companies in Merchant Registers

e Control plans for actors and/or owners’ supervisors

In short: The authorities will have to evaluate all documentation required for
the applications. L.e.: If ce rtificates on actors are required, then these must
be approved by the authorities prior to issuing of building permits, etc.

Verification of ownership to the construction site

Such verifications are needed by law in Lithuania and in Poland. In Estonia,
this may be requested by the authoriti es in case of doubt about the realities.
Such verifications are not needed in the other countries.

Design documents (drawings and descriptions)

Such documents ar e mandatory (core documents) i n all applications for

building permits in  all the countries. However, in ~ many countries, the

amount/number/degree of details/special needs for investigations or docu-
mentations may be discussed and defines in the Early Meetings.

Names, qualifications or certificates on central actors/companies

In almost all of the countries (formally except Denmark, but in practice also
there), there are require ments on som e or all of the actors, and s ometimes
also requests for documentation of comp etence in the co mpanies. See chpt.
3.3 on requirements on actors.

Verification of listing of companies in Merchant Registers

Such verifications are not related to the com petence on the actors or in the
companies, but to their econom y, tax-paying, legal work staff etc. Almost
all countries check such inform ation, and in some of the countries these
requirements are taken di rectly into t he legislation. Someti mes this is re-
garded as one of the aspects to be evaluated as require ments on actors
(heads or companies), and not specified further.

However, in all the countries, there are an increased focus on black mar-
ket/black workers, social dumping and more, and requirements on this kind
of information is regarded as a tool in this work.
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Control plans for actors and/or owners’ supervisors
In most of the countries, the control system is evaluated in some way related
to the hand ling of building applications. In Norway and Sweden, the y de-
mand specific control plans as a part of the documentation in an application
for a building permit.

The needed documentation in ap plications for Buil ding permits are put
together in a tabular form.

Table 4. Possible needed documentation for Building permits.

Possible requested documentation Actual countries
Verification of ownership By law: Lithuania, Poland
On request: Latvia, Estonia
Design documentation — drawing and descriptions All countries
Names, qualification documentation and/or certificates on actors All countries except Denmark
Qualification certificates on companies Norway
Verification of listing in Merchant registers All, more or less
Control plans for actors and/or supervisors Norway, Sweden

3.5.4 Dialogue between the client and the building control authorities

In all the countries, the dialogue between the client/developer and the build-
ing control a uthorities is very important — with Denmark as the most ex-
treme. Some parts of the dialogue are mandatory in some countries.

Such dialogue basically comprise following possible elements:

e Clients take early informal contact to get information about
the site

o Early meetings for defining requirements, start-up of design

e Collaboration meeting after application, start-up of handling

¢ Dialogue/contact in the construction period

e Dialogue related to completion of the building process

In addition: other types of informal dialogue during the process.

Clients take early informal contact to get information about the site

In all countries and in all projects, the client has to gather facts and informa-
tion about the possible construction sit e, and this will be the first contact
between the client (or his parites) and the authorities. But this is j ust infor-
mal contact.

However, possible requests fro m the authorities on further inv estiga-
tions, consequence analysis, geological investigations, archaeological inves-
tigations, demands for infrastructure and more may be clarified at his stage.
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Early meetings for defining requirements, start-up of design

In some of the countries, t he Early Meetings are mandator y — and the exact
time of such m eetings may differ bet ween the countries. In so me of the
countries, this type of dialogue is related to Visualization Plans.

As mentioned before under Early steps procedures, visualization plans as
tools for such early dialogue are often used in Denmark, and there, the dia-
logue is t horoughly folloed up. Such plans are also used in Swed en and in
Poland — and maybe in other countries, less formalised.

Mandatory early meetings, very early in the design process is used only in
Lithuania. But voluntary early meetings are used in most o fthe countries
(only not mentioned in the Icelandic legislation), more or less formalised and
to some extent with slightly different content in the meetings. In Finland and
Norway, in case of meetings, it is mand atory for the authorities to take min-
utes, to be enclosed to the application. Most often these meeting is used for
clarification of all requirements on an application for building permit.

Collaboration meeting after application, start-up of handling

Collaboration meetings are meetings after the authorities have rec eived an
application for a building per mit as up-start meetings for the case handling.
In some countries the client is present, in other count ries these are only for
internal co-ordination between different authorities

In Denmark, Finland and Sweden the client is present, and here he may
explain the project, and the authorities can decide if additional material has
to be delivered.

In Iceland, th ey have meetings at the same stage in t he case handling —
but the m eetings are only f or co-ord ination of al 1 authorities invol ved
(building, roads, fire etc.).

This type of mandatory internal meetings may be a part of ordinary case
handling also in the other countries, even if it is not mentioned in the legis-
lation.

Dialogue/contact in the construction period

The dialogue during the construction period is closely connected to the con-
trol system, and will be commented as such.

Dialogue related to completion of the building process
Dialogue related to co mpletion of the building pr ocesses are not mentioned
in any of the legislations, and not a part of the ordinary handling procedures
— even if meeting may be held.

The dialogue based tools are put together in a tabular form.
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Table 5. Dialogue-based tools in the handling procedures.

Possible dialogue-based tool Actual country

Clients take early contact to get information All. Authorities may claim investigations
Early meetings for defining requirements Mandatory: Lithuania

— By start-up of design Voluntary: almost all

Collaboration meetings after application, Denmark, Finland, Sweden: w/client

— By start-up of handling Iceland (+ the rest): Internal
Collaboration meetings after issued permit, Denmark, Sweden, Finland, Estonia.

— By start-up of control work

Dialogue/contact in construction period See control system

Dialogue related to completion certificates Not in legislations

3.5.5 Following-up in the construction period/control system

The handlin g procedures for followin g-up of t he construction period are
closely connected to the core activitie s of a control sy stem. Th e control
systems will be more detailed commented in chapter 4 — the ¢ ase study on
control systems, and then only short commented here.

The practice in the countries differs from almost no contact (Norway ) to
a tight almost day-to-day follow-up (Iceland) — and several in-between solu-
tions. Some of the countries use more or less regular cons truction site in-
spections; others have dialogue or Diary as the main tool in this period.

3.5.6 Procedures to obtain a completion certificate

In all the countries, as-built-documentation is needed to apply for a comple-
tion certificate. In so me of the countries, additional requirements are
needed, and these may differ.

A final construction site inspection is needed in Iceland, Estonia, Latvia
and Poland, carried out by the building control officers.

Control Plans confirm ing that control has been eff ectuated and that the
building is com pleted and in order, sig ned by the client and his controller,
are mandatory in Finland, Norway and Sweden.

Plans for maintenance of the buildings are needed in Finland.

And in Denmark, the conditions to obtain co mpletion certificate may be
adopted by the local municipality councils, and may thus vary between the
Danish municipalities.

3.5.7 Summing up — similarities and differences

The handling procedures may comprise a huge am ount of information, but
here simplifications and ‘ main principles’ have been in focus. In chapter 2,
the principles in each countr y were desc ribed, and here in chapter 3, com -
parisons are in focus. Summing up may be fragmented.

In principles, all the countries use more or less the same elements in the
different parts of the handling procedures, but their focus may differ a lot.
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In Denmark, the dialogue is the most important element, used both in the
prephases and design process, in the handling procedures and in th e follow-
up of the con struction sites. In additi on to the elem ents directly mentioned
above, they also focus widely on support elements like guidelines, inform a-
tion meetings, personal support and more.

In Iceland, the strong public control is the most important element in the
handling procedures — both docum ent control and co nstruction site inspec-
tions, and lately also more focus on control of the competence of the actors.

In Norway and partl y Lithuania, the strong responsibilities laid on each
of the actors are the main element in the handling procedures. The focus is
then on control of the actors’ co mpetences and of their ~ own control
plans/control routines.

The rest of the countries have co mbinations of elements from these three
poles in diffe rent ways. In Estonia, Finl and and Sweden, Owners’ supervi-
sors are mandatory, and in these countries the follo w-up in the construction
period is not as close as in Latviaa nd Poland, where the public control is
stronger.

Finally, we have put the main characteristics together in a tabular form.

Table 6. Main characteristics of approach to handling procedures.

Main characteristics of approach Actual countries
Dialogue-based procedures Denmark

Strong public control Iceland

Strong responsibilities laid on actors Norway, partly Lithuania

Combinations of approaches The rest (Estonia, Finland, Latvia, Poland, Sweden)







4. Control systems

4.1 Introduction

4.1.1 Introduction to the case study

In accordance with the S teering Group’ s task description, we have con-
ducted a case study of the control s ystems in the nine countries. Fort his
purpose we have had grou p interviews of building control officers at local
level in each country, and likewise group interviews with representatives of
the national associations of building an d construction or other central repre-
sentatives for the construction industry.

The aim of this case study is to learn about the control sy stem(s) in each
of the ni ne countries and try to i dentify significant similarities and differ-
ences, with the intention to support general understanding of © own’ and
other countries’ control systems.

However, we must point out that ev en if the int erviews carried out
mainly were group inter views, the n umber of interview objects in each
country is li mited, due to both prac tical lim itations and time limits for a
study covering nine countries. For practical r  easons, the case interviews
were mainly located in the capitals, an d large practical variations between
the capitals and the m inor municipality in any of the nine countries must be
anticipated. Thus, the study will not make a complete present ation of the
control systems in nine sy stems — and consequently not a satisfactory pic-
ture of sim ilarities and differences . However, the exa mples an d generic
considerations may form a basis for further studies on the field.

4.1.2 Clarification of words and phrases

Most all co mmunication is disturbed b y lack of co mmon understanding of
key words and phrases. Within the field of construction there are many
sources for misunderstanding and asymmet ric communication, despite lots
of different efforts to avoid this. On the field of planning and building legis-
lation the possibilities for m isunderstandings are many, especially when
those to comm unicate are indivi duals from nine different countries. We
therefore commence the reporting of the study by putting attention to som e
words of general importance in this context.

Control system

By control system we hereby understand all activities undertaken to ensure
that constructions are properly designed, produced and completed.
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In general, and stated by law in all the ¢ ountries in the Northern Dimen-
sion, it is the responsibility of an owner to ensure himself and all other par-
ties affected by his construction initia tive, that the result will be in accor-
dance with the national regulations.

However, du e to general public inte rests (compliance to local plans,
safety regulations etc.) and traditions on this field, the public authorities also
perform its own control of construction projects. This type of activity varies
from country to co untry and o verlaps in different degree the control activi-
ties of the owner and his suppliers.

The more or less parallel control activities by the owner and the public
authority call for an em phasizing of the phrase control s ystem: There are in
fact two sy stems, e.g. the public control sy stem and the private control s ys-
tem. However, the two s ystems always co-operate, and som ¢ most interest-
ing questions are how and to which degree.

Control — inspection — supervision

Control, inspection, supervision are fre quently used in connection to buil d-
ing control. A common understanding is crucial for communicat ion based
on this case study.

By definition, inspection is the most precise of the three words. Inspection
is defined as Examination of a product design, a product, [...], and determina-
tion of their conformity with specific requirements or, on the basis of profes-
sional judgement, gen eral requirements (EN 45004:1 995). The title buildin g
inspector, which is th e since long established (historical) title of the public
representatives that follows the site production in most of the nine countries,
is telling u s that th e work of this public officers was/is, by own capacity , to
investigate if a certain p art of th e building-to-be corresponds with drawings
and oth er specifications/requirements. The i mportance o fsite inspections,
carried out by public employed professionals, is envisaged by the fact that the
term (Buildin g) Inspectorate is used fo r the public institu tion/authority that
administers this activity, i.e. where this (still) is the situation.

In the private sector, the word inspection is not so often used, even if it is
normal that for example the contractors have or hire professionals to inspect
their production to ensure correlation with specifications. In private sector
the word bui 1ding controller seems to be the m ost frequent deno mination,
partly and gradually replaced by quality controller.

The word supervision has come to use in connection with public control
of construction activities, probably due to the em erging change in the way
the public control is carried ou t — from thoroughly inspection of performed
work to qual ity sur veillance, i.e. checking the contr ol docum ents for the
project — as frequent as reco mmended due to significance of the project and
the capacity of the public resources.

By the word supervision used as a part of or related to the control sys-
tems in Norway and partly some of the other Nordic countries, is the under-
stood as a system for control of the control.

Normally, the owner of a construction project does not take part in the
construction process hi mself. Instead he has an own em ployee or a hired
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representative that follows the process to ensure th  at the product will be-
come as defined/specified through the contract(s). This kind of representa-
tives is in the Baltic countries and Poland denominated the owner’s supervi-
sor. In all these countries it is m andatory to have this function in any build-
ing project, though with exceptions fo r smaller ones. The public inspectors
communicate with and de fine the own er’s supervis ors as the responsible
person at the site. The owners’s superv isor is normally the one re sponsible
administrator of the Diary, see below.

In the legislation of the five Nordic countries, this function is not usual.
On the other hand, m ost owners in these countries have connected an
owner’s proj ect manager to his project, and in Finland and Iceland this is
even mandatory. His tasks are not the s ame as the owner’s supervisor when
it comes to the day-to-day production at site. However, there are similarities
that certainly are of interest when it comes to the understanding of the man-
agement of the building process and how legislative requirements are taken
into account.

The Swedish ter m quality securer (KA) mentioned in the legislat ion, is
neither parallel to the owner’s superv isor nor to t he owner’s pr oject man-
ager, as he has no direct responsibilities on the construction sites.

Based on the discussion above, we claim that all controlling activities are
covered by the word control (or quality control). Furthermore, that inspec-
tion and supervision are specifying words that have their individual (histori-
cal) background. They may clarify the content and degree of the actual con-
trol activities, but m ay as well cause co nfusion in the general communica-
tion.

Constructions — Buildings

The word construction is often used  to describe all kinds of construction
activity in ¢ onnection wi th exploitatio ns of land for different public and
private purposes (roads, harbours, indust rial plants, energy plants, [ ...],
administration buildings, schools, homes etc).

At the same time the use of the word i s limited to t he specific kind of
construction work that not compiles buildings of any kinds, i.e. ci vil engi-
neering/infrastructure (roads, bridges, tunnels, [...]).

The other interesting word in t his context is building. This word c overs
all ty pes of construction that ‘envelope hum an acti vities’, i.e. homes, of-
fices, factories, schools, hospitals, publ ic and private ad ministration build -
ings etc.

The planning legislation in most countries covers the total, i.e. b oth in-
frastructure and buildings. The plans are defining how all types of construc-
tions are — a nd are going to be — arran ged in the la ndscape. The plans are
worked out or adm inistered by the planning offices at state, county and/or
municipality levels in each country.

The building legislation covers the huge num ber of private initiatives
(and rather n umerous public, too). The building legislations handle all the
formal proce dures related to all part s of the building processes, including
the involved actors and existing buildings. These processes are administered
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by the public function in the municipalities that in most of the countries are
named Building Control Offices (BC Office).

The public control shall ensure that a building is designed and produced
in compliance with Local plans and ot her public requirements. This control
is most often taken care of by the Inspection Office or the BC Office in the
municipality. In som e countries the Inspectorate at region/distr ict/county
level takes c are of this function, see 4.1.4. Furthermore, interesting differ -
ences exist between the countries when it comes to the extent of the field of
inspection, see 4.1.4.

Conclusion: In this case study we are addressing buildings and the public
control of building projects. However, as the word construction to some
degree also is used in bui lding co ntexts, e.g. construction site rather than
building site, this word will also often appear in the text.

Building Control Offices — Inspectorates

The administration of the public control may be org anised differently, and
also denominated differently in a confusing way.

In many of the countries, the in spection functions are sep arated from the
issuing o f bu ilding p ermits. In th ese countries, th e office issu ing buildin g
permits are closely connected to th e planning sections, while th e public con-
trol carry out controls and inspections. This division o f tasks underlines that
the most i mportant a spect of the building permitis the surveillance ofthe
compliance b etween th e project and th e approved lo cal plan. However, the
offices issuing building permits are named differently within these countries.

In Den mark, Iceland, Lat via and Poland, the tasks are divided as de-
scribed above. In Denm ark, Iceland and Latvia, the offices issuing building
permits are closely connected to or part of the Planning Adm inistration on
the municipality level. But the public bodies perfor ming control s and in-
spections are in Den mark, Iceland and Poland deno minated Building Con-
trol Office, while they in Latvia (Riga) are na med Building Inspectorates
(and it may even be named differently in other cities in Latvia).

In Poland, th e division is sim ilar, but the public bo dy issuing b uilding
permits are not a part of the planning of fices, but a separate type of admini-
stration: the Architectural-Building Ad ministration. The control tasks an d
issuing of com pletion certificates ar e perfor med by the Building Control
Offices. The first line of control is n ot conducted at the municipal level, but
at the District level. The t wo types of offices are divided also on State and
Province levels — e.g., it d epends on the importance of objects whether the
first line of control is conducted at ~ the Count y (‘ poviat’) —or Province
(‘gmina’) level.

In Estonia, Finland, Lith uania, Norway and Sweden, both issuing o
building permits and performing of control tasks are conducted by the same,
common offices. But a s a contribution to the confusion, these are denomi-
nated differe ntly. In Lithuania, these co mmon of fices are de nominated
Building Inspectorate. In Finland, the tasks are divided in two diffe rent sec-
tions within t he Building Control Office. In Estonia the office are parts o
the local (municipal) governments — called Building Control Offices, but on
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a superior level adm inistrated by Technical Inspectorates. And in Norway
and Sweden, all tasks are conducted by Building Control Offices.

In the earlier reports, this information is put together in tabular forms,
and even more detailed information is given.

The use of the term building control office may then mean:

e Only control tasks,
e Only issuing of building permits, or
o All tasks.

The use of the term inspectorate may then mean:

e Only control tasks,
e All tasks, or
e The supervisor body on a superior level.

In this case study , we will use the te rm building control office to describe
the public body performing control tasks. In case of need for more specific
information, this will be mentioned especially.

Size—Significance—Classification

The size of the countr y has impact on the organisa tion of the c ontrol sys-
tems, e.g. the larger countries (Poland, Lithuania) have inspection functions
at more (and higher) levels than smaller countries.

The sizes of the building projects may vary from huge objects (hospitals)
to small objects (refurbishment of a single family house), and this is another
issue when it comes to the public building control. In some of the countries
there is a rat her distinct classific ation of constructions, based on size (area;
very small, normal, big objects).

The complexity (simple, normal, co mplex) and public significance and
importance (private/ordinary , prestigious build ings or heav y co nstruction
works) are normally aspects evaluated when the public control resources are
spread. In some of the countries these classifications are less formal, though
existent through priorities of public officers’ attention and time.

In most of the nine countr ies there are also a class of objects that are
given 1 ow (n o) attention in relation t o the public building contr ol. Such
objects will normally not need building permits, only notifications.

Examples: Remedy on own ho mes, smaller re medy and r ebuilding work in general,
adding small areas/volumes to own home, construction of small not-for-living build-
ings at own ground, etc.

The Diary

Registration of form alities (weather, tem perature, number of workers on
site, etc), key actions, decisions, incidents, accidents and other events during
the production of a building is important as verification of t he development
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of the process. The tradition with a strict system (book for day-to-day regis-
tration) is known in all nine countries.

However, it seems as if this instrum ent today is a f ar more formal in-
strument in the communication between the site team and the public inspec-
tor in the Baltic countries and Poland t han it is in t he Nordic countries. In
the first grou p of co untries, the diary is a mandatory part of the regulatory
claims. The owner’s supervisor is res ponsible for the establishment and use,
whereas the site manager is to administer the use from day to day.

The use of and the character of the Diary will for thi s reason be o f spe-
cial interest in the case study.

As a summary, the significance of the used terms/words is put together
in a tabular form.

Table 7. Important terms: An overview of different interpretations

Control system Actually two systems: Private control (and quality system)
and Public control (and supervision)
Control — Inspection Inspection = most precise, Supervision =‘control of
— supervision Control’, while ‘Control’ is more difficult
Constructions ‘Construction’ both wider (covers all), and more narrow
— buildings (cover all except buildings)
Building Control Offices BC Offices: 1) Only control tasks, 2) Only building permits,3) All tasks.
— Inspectorates Inspectorates: a) Only control tasks, b) All tasks, c) Supervisor body

Size — significance — complexity Terms relevant for classification of buildings, related to procedures/permits

The Diary a) Log/registration of formalities, b) Tool for documentation
of process, ¢) Tool for dialogue

4.1.3 Qualifications

The Planning and Build ing Acts/Codes are addressing all ty pes o f construc-
tion works and all types of owners. The main group of owners are not profes-
sionals, i. e. p eople that are appro aching the construction authorities for the
purpose of building an own home, a cottage, etc. This ty pe of owners is esti-
mated to represent %4 of the cases handled by the Building Control Offices.

In a sim ilar way % of the actors in the construction industry are sm all.
Example: In Norway 80% of the constr uction companies have less than 10
employees. Size doesn’t explain all, but indicates the challenge of the indus-
try — and of the lawmakers, who shall take all such differences into account.

To some ex tent, this has been done thorou ghly in all nine countries
when it comess to qualification of the professionals in the projects of which
the owner has applied for permit to build. There are two main paths here, as
well: 1) Qualification of individuals, i.e. persons that by profession are go-
ing to serve in one of the key functions in a project-to-come. Exam ple: In
Finland the owner has to hire a site manager, classified by the authority, for
his project. 2) Qualificatio n of co mpanies, i.e. companies that through the
competence of the company, is defined as qualified for the actual project (or
in general). Example: In Norway, the owner has to organize his project with
companies, both for the design and th e production, that are accepted by the
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authority as qualified, bas ed on an ex amination of t he education and j ob
experience of dedicated individuals (preferably in the management) and the
managerial system (quality system) of the company.

The variations in qualification concepts are wide.

Lithuania has a concept, where the BC Office evaluate named:

e Head person in the design company,

e The head person in the construction company,

e The site manager

e The owner’s supervisor for certification after
the permit to build is issued (even more functions/
persons when the project is important, see below).

Poland has a similar, but easier concept, where the owner has to inform the
BC Office about the name of ke y companies and ke y persons in t he site
organisation, and as well hand over the licence for the site manager. Iceland
has a sy stem where all ac tors in the project must have an appro val by the
BC Office.

Denmark and Sweden seems to follow neither the one nor the other path
mentioned above, but a third, where th e high attention is put on the quality
of the owner’s control plan and less on the formal qualification of co mpa-
nies or individual professionals (though in Sweden, the owner’ s choice of
project quality surveillance officer/quality securer (KA), is an issue of inter-
est to the BC Office).

4.2 The control systems in each country

The control sy stems are described in t he two earlie r reports, bas ed on in-
formation and docum ents given by officers at the M inistry levels in all the
countries. The descriptions of the co mplete building legislation including
control systems in chapters 2 and 3 in this report, is also based on this in-
formation, but updated where amendment have been made.

In this case study, interviews with public officers at the Building Control
Offices were carried out in all countr ies except on Iceland. There, we had
rather thorough interviews with the Building Control Office in 2004, and no
changes had been made since that. 2004. In addition, the Ministry in Iceland
is preparing a completely new legislation these days.

In this case study, we also carried out interviews with represe ntatives
from the construction sectors in all the countries.

The focus fo r the interviews in this case study was the practi ce of the
building control — and then we also asked all the informants of a description
of their control sy stems. T he pictures e merging from those interviews ar e
filling out the basic information given in the earlier reports and in chapters 2
and 3 in this report and we will first d escribe the control systems in the nine
countries.
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The control tasks are clos ely linked to the handling procedures and the
descriptions thus also comprises these practical parts.
Information on numbers, resources, fees and more were also given.

4.2.1 Denmark

Handling of building permits are done by the City Plan Office. They primar-
ily look for the compliance with the approved local plan, but they also con-
sider the arch itecture and the technical solutions (not in detail). They often
issue the building permits in stages; first a principal accept for the concept,
then for the foundatio ns etc. Before issuing the buil ding permit, there is a
mandatory start meeting (early collaborating m eeting) where the planni ng
office, the client, the designers and some representatives from the Building
Control Office are participating, to be informed about the project.

After the building permit is issued, the Building control office organize a
start-up meeting with the client and his site manager (for all cases). Most
often, the client requests the meeting, but this is a dut y for the BC Office,
and mandatory for them to take minutes from the meeting — and these min-
utes are public property. At these meeti ngs, they agree on what/which sub-
ject the clien t must ke ep docum entation on, or supervise. Her e, they also
agree on frequencies (and subjects) for in spections on the construction site.
The costs for such meetings are covered by a fee.

The client has co mplete responsibility towards the authorities, and he
may fulfill his obligations the way he finds suitable. There are no qualifica-
tion requirements on the client, nor to his organization (except for construc-
tion calculations for safety reasons, and for El, gas etc.).

There are no formal requirements for own control perform ed by the cli-
ent or his organization. But they have s ome voluntary certification s ystems
for companies, helping the clients’ quality checks.

The Building regulations cover the whole country, but duetoa wide
practice of local democracy, there may be deviations in the Local plans.

The control of the BC Office is concentrated on the performance of the
construction works. They carry out (many) inspections at the construction
sites: they then warn that they will come — and at the site, they prim arily
check the docu ments and the control sy stems, and they also have meeting
where technical solutions are discussed on site.

They follow the sa me pro cedures for a 1l type of projects regardl ess of
size and com plexity. They do not split between control and s upervision.
According to their sy stem, the control is a dut y of t he client, and the BC
Office just check if this is performed well.

In the Building Regulations, there is a claim for completion certificate,
but this may be based on documenta tion only, not any inspections. How-
ever, this may be demanded by the municipality councils — which are th e
case in Copenhagen.

The representatives from the construction basically supported the general
description of the sy stem, and gave their opinions on different parts of it.
Seen from their point of view, the dialogue-based system is working well.
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The informants represented a huge proj ect, and to help the dialogue with
the authorities, they established a special contact group. The y pointed out
that a good relationship to the local BC Office was of vital interest of them,
because all case handling was quicker, and they were warned e arly in case
of obstacles.

4.2.2 Estonia

The BC Office is handling both issuing of building permits, but the office is
divided in two sections — one for com pliance with the local plan , and t he
other for all other requir ements given b y central or local auth orities, as
competence by the construction com panies and certi ficates on act ors. This
sector also performs the control tasks. Th e system is the same in all munici-
palities.

The control differs between projects, related to si ze and complexity.
They have an ‘up-start- meeting’ after issuing of the building permit, and at
this meeting, the client has to disp lay all contracts. The y perform public
inspections connected to t he foundations, and when finished (the n the fire
department also participate). For office buildings, m ultifamily houses and
bigger/more complex buildings, they demand private control (owner’s con-
trol), in addition to the public control.

They see as a tendency that the use of independent controllers is increas -
ing on voluntary basis.

The control system is based on three levels:

e Internal control in the companies (= owners’ quality systems
only in their own interest),

e Specialized control in the companies, performed by independent
building experts,

e Municipal control performed by the BC office (= control of the
controllers).

The client must keep a mandatory Building Diary, where each stage of the
projects must be docu mented, the documents must be signed by the client
and the controller, and the BC Office checks that this is done — b y demand-
ing the control plans on display..

To geta Completion certificate, the client has to ask for it. The n they
will have a final inspection on site, and documentation.

The informants from the construction sector completed the desc ription,
and gave m ore detailed in formation on the content of the Diary, on the re-
quirements and tasks of the independent controllers and of the d ifferences
between large and small projects.

They norm ally have contact with the BC Of fice i n following stages:
connected to applications for buildin g permits, control of foundations, re-
quested controls agreed on at the up-sta rt-meeting, and related to the appli-
cation for completion certificate.
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4.2.3 Finland

The BC Office is handling both issuing of building permits, but the office is
divided in two sections — as for Estonia, as they in Estonia used Finland as a
model for their legislation.

The informants have given much information about requirem ents and
handling of applications for building permits, but even if this is relevant to
the control s ystem, it will not be described in detail here. Pri marily, they
check compliance with plans and technical requirements and competence on
actors (against a voluntary register).

Approvals can be divided in stages in big or com plicated projects, and
the BC Office then define the stages.

The control work is regarded to start with the up-start meeting after issu-
ing of the building permit, and participants at this meeting is the BC Office,
the site meneger, and the main actors for design and construction. The site
manager shall present a control plan, but this plan is not to be approved by
the BC Offic e, even if it is attached in the me mo of the start-up meeting.
This plan is used for defi ning milestones where new meeting and site in-
spections will be carried out.

Private control performed by the client is not mand atory. But this may be
done as an addition to the control be the BC office (then in the client’s o wn
interests) — o r as an alternative to the public control, but in such cases the
controller must be approved by the authorities for each project (not FISE).
These controllers may then be persons or companies, and they should/must be
independent. In addition, the actors must carry out their own quality control.

The BC Office always carries out a site inspection before is suing of a
completion certificate, even if there is private control. If the y have trust in
the actors, this is easily done, if not: this is a thorough inspection. They also
demand a declaration from the site manager to tell that all is finished and in
order. And they demand final documentations on the project in the building
inspection report.

The informants from the construction sector points out that they on vol-
untary basis more often use private and independent controllers. In addition,
they always have photo documentation of hidden installations.

4.2.4 Iceland

The BC Office formally issues building perm its, but the handli ng of the
applications are divided between the p lanning office (controlling com pli-
ance with the local plan), and the BC Office for all other aspects — technical
requirements and require ments on actors. The two sectons has regularly
meetings.

The procedures are the same for all kind of projects.

The control system has two main elements: the owner’s supervision, and the
public control, and they do not distinguish bewteen control and supervision.

The public control is reell and they use much resources on this. The con-
trol com prises both reell d ocument control and site i nspections — and ther
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are normally approximately ten site inspections on a private living ho use,
and for other types of building there are many more — but formally, the cli-
ent has the responsibility for faults and errors..

The private control of own work is mandatory . However, most of the
private actors are not sufficiently skille d, and the authorities demand this
part performed b y indepe ndent contro . The most common solution is to
have a contract with the BC Office, and then let the m carry out also the
private part of the control work (for a rather low fee).

In addition, most companies have thier own quality systems, but they do
not perform any control required by the authorities, and the BC Offices will
check closely themselves anyway.

The BC Office carry out a final site inspection before issuing com pletion
certificates, and this inspe ction is rath er though, and the y then also chec k
the photo documentation of hidden constructions.

The BC Offi ce are che cking som e spe cial issue s more closely on Ice-
land: earth-crack protection, salt expos ure related to tem eprature, rain/wind
protection and large glass constructions.

4.2.5 Latvia

Completion certificates are formally issued by the BC Office, in some ca ses
in commissioning participate the stat ¢ Inspectors, but the BC Office issu e
both building permits and they perform the control tasks.

The application procedure s are based o n two-step handling procedures,
where the fir st step is a project ac ceptance for co mpliance with the local
plan and technical requirements, and th e other step is a construction perm it
where locati on on the construction site also is  checked. For com plicated
projects, more stages of pe rmissions are possible; for parts of the buildings,
or for stages of the construction works.

There ar e no mandatory meetings during the hand ling procedu res or
connected to up-start procedures, but the BC Office check legal issues sev-
eral times in a project, by site inspections.

The BC Office perform both d ocument control for d etailed compliance
with all requirem ents, and construc tion site controls — normally  2-3 per
construction period, but this may differ. These inspections are combinations
of physical inspection, control of the mandatory Diary/documents and of the
systems for the owners’ supervision.

The client has the right (but in the cases provided for by the General
Construction Regulations the duty) to invite during construction t he author
(authors) of the building design to fol low the course of the b uilding design
implementation — to perform supervision by the author.

If construction is carried out for State or local govern ment funds, the
relevant builder shall invite a building supervisor.

Before issuing of completion certificates, the client must declare all work
for finished and in accor dance with t he require ments, and hand over as-
build documentation and the Diary.
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The informants from the ¢ onstruction sector find the Diary very useful,
and they most often on their own initiative keep three different Diaries: one
for design issues, one for technical issu es, and one for logging (which is the
mandatory one).

4.2.6 Lithuania

The State Building I nspectorate at the County level is both issuing building
permits and completion certificate s, a nd perform s the control tasks. Th e
State level of the Inspectorate performs supervision (random site inspections
and control of control), while the municipality level actually do not perform
any control.

Control activities are regarded as i mportant, in general. And im portant
construction works are then controlled often (by the county level) — after
every stage of production.

The owner’s supervision is mandatory. The quality of the owners’ super-
visors is im portant, and th e requirements are equal for all supervisors. But
for all other actors, the requirements will differ with the com plexity of the
projects.

Approval of actors is a part of the pr ocedures for a buildi ng permit, and
certifications on qualifications of central actors are mandatory. The approval
of the actors is done for each project

All approvals must be kept on the construction site, together with a man-
datory Diary.

The control tasks performed by the Inspectorate (county level) comprise
construction sites inspecti ons, where they check the docum  entation and
approvals kept at the site, and if th e constructions comply with the approv-
als. They also check the mandatory Diary, which is actually a log.

4.2.7 Norway

The BC Office at the municipality level issues both buildi ng permits and
completion certificates, and they perform the control tasks. The ¢ ontrol sys-
tem is based on private control, either performed by controllers hired by the
client or by i nternal control within the performing design or construction
company, and with m andatory control plans to be checked by the BC Of-
fices. As a consequence of this, the public building control was built down
approximately ten years ago. The intention was that the control tasks should
be converted to control of control and random inspections, but because o f
the work load related to the major revision of the system, the BC Offices did
not have resources for these activities.

Issuing of building permits now comprises check of compliance with the
local plan and technical requirements, ¢ heck of the certificate s and compe-
tence by the actors, certificates for co mpanies, check of control plans, and
handling of comments from neighbors.

The handling procedures and the control tasks are closely connected. The
authorities define conditions in the Earl y Meetings prior to approval of th e
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first step of the approval procedures. There are (if wanted by the client or

applicant) tw o stages in t he approvals of building permits: a) approval of
concept according to local plans (fram e approvals), and b) the construction
work permit — where the detailed requirements on project, actors com panies
are approved, and control plan checked and appro ved. This isa voluntary
division of the process, the steps may also be combined in one step, and this
is up to the choice of the client or applicant.

The BC Office does not perform construction site inspections.

4.2.8 Poland

The building authorities in Poland are divided in two parallel systems work-
ing from State level through Region le vel (Voivodeships) and County level
(Poviats), but not on m unicipality level (‘gminas’). The one s ystem is Ar-
chitectural-Building Administrations, with responsibilit y for com pliance
with plans — and they issue building permits, including check of documents
and actors’ com petence (Region or C ounty levels). The parallel sy stem is
Building Control Offices, where the Re gion or County levels perform the
control tasks and issue completion certificates.

The application m ay follow two different procedures: if there is an ap-
proved local plan or not.

As basic parts of the control s ystem, the control tasks shall be perfome d
in two categories: normal procedures, and complicated cases with obstacles.
Since 2004, the handling procedures comprise mandatory controls through-
out the project period, carried out by the authorities, including a final Com-
pletion Inspection. They may also carry out random inspections.

The handling procedures are the same regardless of size and complexity.
The first contact between the client a nd the control authority is after the
Architectural-Building Administration Office h as is sued the building per -
mit, and the BC Office receives all documents from them. They do not have
meeting connected to this. Before the client can start construction works, the
BC Offic e must check licenses and qualification on actors with suchre -
quirements. The BC Offi ces carry out a mandatory Final Inspection before
issuing of completion certificates, and there is a long list of conditions to be
fulfilled to obtain the certificate — co mprising as-built docum entation, Di-
ary, protocol for all acceptances, list of changes in the project signed by the
designer and more (but not photo documentations).

4.2.9 Sweden

The Building Control has their main tasks connected to the handli ng of ap-
plications for building permits — as Building Control office they do not fo-
cus on the construction period.

The control o f the construction work s is perfor med by the actors them-
selves. The supervision of the authorities is primarily a control of the docu-
mentation of the control performed by the actors — but the BC Office do not
do this often, and they could not give a precise description of their handling
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procedures of this. The authorities do  not perform any inspections on the
construction sites.

There is no normative system for the control performed by the actors. The
actors will h ave to make their own systems/routines for this kind of work —
based on the demands of the Client (responsible towards the authorities).

The authorities shall appr ove the pr oject related to PBL (compliance
with the approved Local p lan), and related to the technical requirem ents in
BVL. In addition, they shall approved the pointed KA and his qualifications,
and possible Experts or independent Controllers.

There are tw o mandatory collaborating meetings in norm al projects: a)
one early meeting by start of the desi gn process, where the compliance with
the approved local plan is the main issue, and b) one meeting after the build-
ing permit is issued, where the authoriti es primarily is defining the require-
ments for the control system of the client.

In this (second) m eeting, the authorities and the client will discuss the
complexity of the project and the client's own plan for a control s ystem. In
complex projects, the authorities will dem and that the client hire a Quality
Securer (KA, an independ ent and qua lified person to perform control of
matters of special interest for the auth orities), and/or an expert (on specia |
important issues).

The client may build up his control system in the way he will fi nd suit-
able (and the re are no nor mative ways to do it), but the client m ust verify
how he will fulfill the requirem ents of the authorities regarding matters of
public interest.

In big or co mplicated projects there may also be Production C ollaborat-
ing Meetings to follow the development of the project.

The authorities will not give any formal approval of the client’s control
system. But t hey may claim more detailed verificati ons on his s ystem, or
even demand an independent Controller.

The system with these kind of meetings is regarded as good and positive.
But the KA-role is complicated and debated.

4.2.10 Summing up: Different approaches

The general impression from the case study is that public building control in
the nine countries differs with refere nce to the deg ree of overlapping be-
tween the public and private systems.

In Poland and the Baltic countries, th ey in general have both m andatory
owner’s supervisors, and public build ing control performing reel document
controls and site inspections, i.e. a rather high degree of overlapping, even if
the character of both types of control may differ within the group.

In the Nordic countries, th ey have a wider spectre of sy stems regarding
overlapping, but in general, they have a low degree. In Norway and in Swe-
den, the basic principle is based on mandatory private control performed by
controllers hired by the client, and as a consequence, they have none or
almost none public control, i.e. a low degree of overlapping.
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In Finland and in I celand, the systems formally comprise both mandatory
private control and reel p ublic control with site in spections — but in both
countries, th e practice do es not co mply with the formal sy stem. In Finland ,
private controllers may perform the public control on behalf of the BC Office
(but paid by the client), wh ich may contribute to an impression of a sy stem
with pri marily private control. In Icel and, the BC Office may p erform the
mandatory owner’s supervision on behalf of the client (paid by the client, but
for a very low price), which may contribute to an impression of a system with
primarily public control. Formally, these countries h ave ov erlapping in their
systems, but practice is undermining this, so they appear less overlapping.

In Denmark, they actually have no formal mandatory private control, but
most clients have private in dependent controls on their own initiatives. They
have public control carry ing out site inspections b ased on dialo gues. For-
mally, they are not overlapping, but in practice they are.

It must again be emphasi sed that there are severe v ariations within the
models. Furth ermore, neither of th e models is sup erior to the other. Butth e
different approaches all have advantages and disadvantages, as do each of the
nine n ational sy stems. And this situation makes the Northern Di mension a
learning labo ratory. The possibility to exchange of e xperiences in the wid e
group of countries can accelerate learning and improve each of the systems in
the most suitable and effective way.

As a summary, the different approaches are put together in a tabular form
(Table 8).

Table 8. An overview of degree of ‘overlapping’ of public and private control systems

Mandatory client control Public site inspections
Denmark No, (but practised voluntary) No, but in practice (& dialogue)
Estonia Yes Yes
Finland Yes (and on behalf of BC) Yes (may be delegated to private)
Iceland Yes (may be performed by BC) Yes (even real control, for client)
Latvia Yes Yes
Lithuania Yes Yes
Norway Yes No
Poland Yes Yes
Sweden Yes No

The main characteristics of the two approaches could also be su mmed up in
the following way:

e Strong public control at the construction site
- May be due to culture and tradition
- May be due to lack of competence in parts of the sector
- Reel inspections carried out by specialized inspectors (many)
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- Actors’ licenses may be withdrawn based on improper behavior
- Diary is mandatory in many of those countries

e Thrusting the actors and their own control
- May be due to press from private parties/market economy
- May not even visit the construction sites
- Focus on the actors’ control plans and control system
- Should be combines with random inspections

e New trend from both sides: Independent control

4.3 Public control related to the construction process

4.3.1 The need for public control

History has shown a need for public ruling when individuals are about to put
living quarters or other constructions on the piece of land they posess. Today
it is impossib le to imagine a so ciety without legislation on the field of con -
struction and a skilled public bureaucracy controlling how construction activi-
ties correspond with the national planning and building legislation.

In general, most of the persons involved in construction i nitiatives un-
derstand and respect the idea of public control, both the application element
and the subsequent investigation of how the construction work is performed
and completed. However, the understanding and respect from owners seems
often to have evaporated when it comes to his own case, i.e. illegal behav-
iour occurs too often.

The illegalities may be of different kind and significance, most often re-
lated to building without application and/or appro val, buildin g differen t
from what was approved, neglectance of technical regulations, building too
high or too big area, black economy, etc. The motive seems in most cases to
be profit in a longer or shorter term. This behaviour seems present in all the
nine countrie s (but maybe with different profiles), regardless th e ty pe of
public control system.

A very close, da y-to-day follow-up of each and every construction case
by public inspectors should theoretically eliminate the illegalities. However,
the costs and other challanges by  su ch heavy pu blic control would be
deamed unproportio nately in all countries. Instead, the focus is set on re-
sponsibility and qualification of all the parties involved in the construction
process, though in different degrees and ways.

The basic intention of the legislation and the way it has been operational-
ised through the bureaucratic structures is to define and ensure legal behav-
iour in the  sector. However, the development of open (cross countr y)
economies has brought another dim ension int o the publ ic service on the
field, i.e. to a ssist and serv e construction initiatives ( as important elements
in national growth) to succeed fro m a commercial p oint of view. The chal-
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lenge for any national pl anning and building legi slation, and subsidiary
administration, will be to ballance all these issues.

4.3.2 Comments on the stages of the building process

In the following sub-chapters we dis cuss the construction process in gen-
eral, as we put highlight on the main checkpoints of public control.

The figure (Figure 1) describes the b asic elements in the building proc-
ess, highlighting the stages where check points for building control are most
common or obvio us. The se checkpoints are given letters according to the
schedule for the projects.

Initiative, location, concept development (Step A and B)

A construction project normally begins with an owner’s idea/vision about to
build something (A). During this early phase, locati on, ground utilisation,
numbers of floors, connections to public infrastructure etc. are the predomi-
nant issues for clarification (B). In this process, where the owne r normally
use some few own employed or hired professional(s), he/they need to co m-
municate with local publi ¢ offices, first of all the I ocal public pla nning of-
fice. This kind of communication is not part of the formal process for appli-
cation for building permits.

However, this may be the case in practical life, especially in smaller mu-
nicipalities, or when the project is a big, com  plex, prestigeous or public
owned object. For these types of project s it see ms to exist individual de-
signed communication and application processes in most countries.

Example: Th e referen ce proj ect for the case stud y in Denmark is the huge, new,
130,000 m? building for Denmark Radio. For this project a ‘Contact group’ , compil-
ing owner, plan ning office, BC Office, a nd a long list of other authorities and in-
volved parties.
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Figure 1. The construction process and main public building control issues (‘checkpoints’)

General/Mainactivity/milestones

A Client's idea/vision

B Location, concept and
sketches

C Clarifying meetings with
local authorities

D Design and documents for
application

E Evaluation/control by local
authority

F Issuing Permit to Build
G Design/preparation for
production

H Site production
| Application for Completion A
Certificate

J Issuing Certificate of
Completion

K Warranty period ) ) ?
Checkpoints of the building

authorities 1 2 3 4

Owner — Local BC Authority meeting (Step C)

When owners have come to a m ore distinct idea about what to b uild, possi-
bly with som e sketches an d figures, they normally feel the need to discuss
this with the public representativess that in due caus e will process (handle)
the application for building permit.

In Norway this communication is formalized in the way that the law in-
vite the owner (his representative) to ask for am eeting where the actua 1
project idea is discussed in light of the regulatory possibilities and lim ita-
tions (preapplication-consultation or p reliminary conference). Among the
issues of the meeting, the possible ¢ ontrol s ystem for the ac tual project
normally is discussed. In Norway , minutes fro m this type of meeting are
mandatory — and consequently constitutes the first document i a file for an
upcoming application for permit to build.

In Sweden and Denmark, thou gh slightly different, Start meetings/ Col-
laboration meetings are mandatory. They are scheduled to be a) one before
the permit is issued with focus on desi gn and complience with plans and b)
one right after the issuing of t he buil ding permit, focusing on production
and control.

In Finland and Estonia, too, there ar  ¢’start-up mee tings’ at site as an
early activity after issued per mit In Estonia the owner has to present all the
contracts for the project in this meeting.

These types of meetings are (of course) of more practical importance for
planning of big, prestigeous and com plex projects than for planning of a
single-family-house. However, under certain conditi ons also sm all projects
can benefit on such early contact with the public BC Office.
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Also the BC Offices will benefit on such early contact, because of the
possibilities to be informed on coming projects, and to have influence on the
interpretation of the approved local plans.

Where pre-application meeting is part of the form al procedures, this can
be defined as Public checkpoint no. 1, see figure 1.

Preparation for submitting the application (Step D)

Based on the genral information and pe rseption of the owner and his design
team, or inform ation gained in the pre-application meeting, the owner/his
team will produce the documents underpinning the application for building
permit. Most countries have guidelines for proper production of applications
(how to fill in forms, whi ch documents to attach, etc.), ai ming to ease th e
public processing and make the waiting tim e for permit to build as short as
possible.

We have not registered how m uch of the drawings and other sp esifica-
tion for prod uction that is claimed co mpleted before issuing of the perm is-
sion to build. This  may be an intere sting issue f or a futurei nvestiga-
tion/discussion.

Control of application and issuing building permits (Step E and F)

The first control activity performed by the local BC Office is checking the
quality of the received documents as such, i.e. all for ms properly filled in,
all required documents atteched, etc. Wh en this is found to be as requested,
the control of the core information starts.

A main control issue is to verify that the actual project is in complience
with the Local Plan. Another main issuse is control of the qu alifications o f
involved p rofessionals and/or co mpanies. A third issue is co mpliance with
technical (and other) requirements with relevance to the public. How deep the
public control of technical issues are varies between the different countries.

The Baltic—Poland group of countries see ms (but in different degree) to
serve the projects with rat her deep, professional exa mination of the draw-
ings and spesifications, wheras the No rdic group o f countries provides a
lower degree of such assi stance, exc ept for Iceland. However, in Swede n
and Norway much attention is put on co ntrol of design, though by demand-
ing the owner and designers to emphasize this themselves.

When the control of the a pplication document is completed and co mpli-
ance with the Local plan and otherr  equirements are confirm ed (Public
checkpoint no. 2, see figure 1), the building permit is issued.

There are details of difference between the countri  es, regarding addi-
tional informations either about actors, fulfilling of technical requirements
or of further design, or of the time schedule for the project.

Design for production (Step G)

The requirements given i n the ni ne countries may differ when it comes to
how complete the docu mentation attached to the ap plication for perm itis
(drawings, calculations and other spesifications).
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In for exam ple Norway per mit can be issued based on rather general
drawings (1:100), as lon g as the co mpliance to Local plan is ind isputable.
This implies that design and calculation for (the first part of) the p roduction
must be co mpleted before start of production. In Denmark this stepwise
approach is t he general ru le, i.e.: First the BC Office handle the concept,
next the ground and fundametns, next the basic structure, etc.

For bigger projects, some countries (Latvia, Norway) have rules that al-
low stepwise approval of drawings fo r prod uction: After havin g issued a
general approval mainly based on control of compliancee to the Local plans,
the more detailed handling/control of the project is done in sequences. This
enable the owner/contractors to start the ground- an d foundation work when
local authority still is addressing the  the drawings and specifications for
other parts of the construction.

It is established that a severe part of the building fai lures are produced
during the de sign and engineering process. This is presu mingly the reason
why the publ ic control off ices in so me countries (still) conduct ¢ ontrol of
the drawings and calculations. The cost (and unclear responsibilit y) by this
service have down-scaled this part of the public control. However, in the
countries without ver y detailed public control, there are regulatory claims
about written verification of project internal control, either performed by the
designers and engineering companies themselves (simlpe constructions) or
by other, project independant professi onals (complex, big, prestigeous con-
structions) — all for the cost of the owner.

Whether the public control is ty pical detailed exami nation/inspection or
a ty pical surveilling appr oach (supervision by BC Office), this can be de-
fined as Public checkpoint no. 3, see figure 1.

Site production (Step H)

As pointed out above, public (and private) control of construction activities
starts long time prior to the ph ysical operations at the construction site. De-
spite this, the phrase building control is by many assosiated with the site
production.

The clas sical model of public control, where  contractors/owners and
public inspectors are conducting (more or less) overlapping control are prac-
ticed in some countries, though not as strict as it once was. This is probabl y
mainly due to lack of cap acity at p ublic level, but a 1so a consequence of
modern thinking about suitability and effectivness.

In the m odern model there are less, or even none, public control at the
construction site. To co mpensate for the higher degree of publi ¢ absence
from the site, the legislati ons claim the owners and/or their contractors to
verify that he/they have conducted pr oper control. A condition for this lib -
erty is the public authority’s evaluation of the performing companies’ quali-
fication (lice nced co mpanies and/or lic enced profes sionals), and to so me
extent quality audits (supervision) in com panies and/or at the construction
site. Regardless if the public control ma y be classified as classical or mod-
ern, this can be defined as Public checkpoint no. 4, see figure 1.
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The modern type of publi ¢ control aproaches must be understood as a
consequence of the quality control philosophy.

Which public control sy stem is the most effective? T his question is dis-
putable. Both public officers and trade representatives in each coutry evalu-
ate the amout of buildig defects to be too high. Consequently the conclusion
must be that the optimal control system is not yet developed.

Certificate for completion (Step J)

When the site work is cleclared to be completed by the contractor(s) and the
owner agrees on t his, it is time for the public authority to issue the Certifi-
cate of Co mpletion. Most often it is the BC Office t hat administer this i m-
portant operation, thogh with some deviations, see 4.3.3.

The handover from the contractor(s) to the owner is a delicate step, im-
plying transfer of rather high econom ical risks and legal responsibilit y to-
wards the public authoriti es. The pract ice are slightly different among the
nine countries. The control before issuing the co mpletion certificate, should
be defined as Public checkpoint no. 5, see figure 1.

The warranty period (Step K)

Normally, the public file for a specific construction project is closed when
Completion certificate is issued. This is toda y common for all theni ne
countries. However, there are ongoing discussions in some of th e countries
about public surveillance performed by the BC Offices in the first few years
after completion, due to the fact that much of the failures co mmitted during
the planning, design and production of a building are observed as build ing
defects in the first y ears of use. To support the own er and to take care of
public interests in case of irregularities, an argument in the discouse is if the
construction authorities should take an active role also in these phase.

As a summing up, we have also put the control checkpoints together in a
tabular form (Table 9).

Table 9. An overview of control checkpoints and central control activities.

Initiative, concept BC also get early information — claims for investigations,
interpretation of plans and more

Early meeting Voluntary, (Mandatory in LT): Design criteria, all ind of requirements may be
defined or given

Preparation of application Contact helps the case handling, define stages

Control of application A core activity, with checking for compliance with building regulations and

more. In 3B/PL + IS: Professional control

Rest: Just formal checks, but control of clients own control. FIN: BC also
checking compliance of design with building regulations for safety
(accordingly to design scale; 1:100).

Design for production Gradually: In steps parallel to production
Site production Real and regular public site inspections, Random site
Inspections, checking documents on site, or None
Completion certificate Several important procedures
Warrenty period Cases closed. But some on-going initiatives to discuss public control activities

also in this phase. FIN: obligation on proper maintenance/possible repair
order by BC
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4.3.3 Other types of public control

The public control in accordance with the building legislation in each coun-
try is not t he only public control rela ted to construc tion ini tiatives. Other
laws and requirements are also affecting the construction activities.

The health and safety of workers (in all trades and industries) is intended
secured by certain regulat ion in each of the countries, much based on the
EU Directive 89/391. Specialiced inspectorates/inspectors are taking care of
this issues, also when it comes to the construction industr y and buildin g
sites. Statistics show that constrruc tion is am ong the industries that causes
most casualities. Visits by Health and Safety Inspectors is one of the public
efforts for a safer (and better) working environm ent in the construction sec-
tor. However, regulation for health and safetiness of the com pleted con-
struction is incorporated in the building regulation, in most of the modern-
ized laws as guiding principle.

Constructions need access to public or private infrastructure (water, elec-
tricity, roads etc). For specialiced work connected to this, most of the coun-
tries have separate regulations and  control s ystems. These ty pe of public
inspections are included in the totalt y of the public control of building pro-
ject through logging in the Diary or similar control logging documents.

Fire is a certaian topic of the building process in all countries. Aiming at
preventing weak/hazardious solutions with respect to initiation and/or diffu-
sion, and to establish effe ctive solu tion with respect to escape a nd extin-
guish work, the fire authorities act as stakeholders in building cases.

This is just one exam ple of ‘other types of public control of buildin g
cases’. When addressing s pecial ty pes of buildings there ar ¢ many others,
i.e. hospitals/health-care authorities, schools/school authorities, nutricion
authorities etc. The co-ordination and co-operation of the traditional publ ic
building control (the BC Offices) and a 1l other t ypes of public ¢ ontrol is a
challanging task. It would require anot her case study to make a satisfactory
discussion of all this.

4.4 Control systems and practice

4.4.1 Introduction to the practice of control

The nine co untries in th e Northern Dim ension varies widely in size and
population, with Iceland as the smallest and Poland as the biggest one.
These factors, and many others (culture, history, traditions, economy, politi-
cal structures, etc) explain the differences in the planning and building legis-
lations. The same factors may also explain wide variety inthe structures
established to administer the law, day by day.

Despite this, the sim liarities are obviou s, both in the legislation and on
an operative level. Due to continuous changes within and around any coun-
try, the planning and building legislations have been thoroughly modernized
during the last two decades in most of the countries.
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As shortly mentioned in 4.2.10, the gen eral observation is that t here are
two different approaches to control s ystems, though not ver y consistant as
such.

The one approach is found in P oland, the three Baltic countries and Ice-
land, and is ¢ haracterised by a rather strong public control at the construc-
tion site. Due to strong growth in econom y in the four countries in south,
their capacity to perform this t ype of ¢ ontrol (inspections) is deminishing.
As a concequence of this , there ar e changes going on in all of these four
countries, especially for practical adjustm ents (less site inspections, m ore
attention to risk aspects of the project, more practical co-operation with site
management, etc). [celand intend to keep their strong public control, due to
lack of competance in parts of their construction sector.

A crucial point in the Baltic countri es and Poland seem s to be th at key
functions in the project shall be licenced by the relevant professional author-
ity (usually the trade assossations). The license (personal and based on edu-
cation and relevant experience) seems to be of more (economical) signifi-
cance to the i ndividuals in these countries than in the Nordic countries. To
get a license withdrawn based on inpr oper professional behaviour in a pro-
ject (revealed by the inspector), does matter.

The other ap proach appears in the Nordic countries except Iceland, and
is characterized by trusting the actors and their own control. These countries
have met the pleasure and challenges o f the open econom y far earlier than
the four others in south. When it comes to control systems, these four coun-
tries have ch osen slightl y different approaches, but the co mmon principle
seems to be based on the slogan let the p rivate do what the private can, but
let them prove to the BC Offices that they are doing it well. To reduce the
risk by this more liberal apporach, the countries emphesize requirements on
the owner’s control plans including o bligations to verify that ¢ ontrol has
been performed a ccording to the ¢ ontrol plans, and the accr editation of
qualification requirenments of the ow ner’s hired professionals, a s for the
first group.

A legal right for the public control bodies to do rand omly quality audits
is possible in all the countries. However, in the four countries in south, this
is norm ally performed by the second step of cont rol (m ost often count y
levels), as th e first level o f control perform ordinary site inspections. Ran-
dom inspections may also co mprise supervision — ¢ ontrol of t he control in
all countries.

As figure 1 indicates, the public control of construction projects can be
sectioned into five, orin  fact three main steps (Checkpoint 1, the pre-
application meeting, is n ot an item in the legislation of all countries, and
Checkpoint 3 is an emphasizing of the finishing asp ect of the public paper
control before issuing the perm it). In the three following sub-chapters w ¢
will discuss these three main control is sues, focusing on the control on the
construction site.
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4.4.2 Control of application documents (Project acceptance)

By this, we mean the document contro 1 of the infor mation in each applica-
tion for building permits, leading to approval or rejection of the su ggested
utilisation of a piece of land.

The control is mainly a comparison of written information with all regu-
latory requirements, but can also comprise closer examination of the content
of plans and drawings. This part of th e control s ystem is totally taken care
of by the BC Office alone. It seems rath er similar in all the countries in the
Northern Dimension. Typcal public control activities in this phase are:

e Checking the compliance with the local plan

e Checking if chosen solutions satisfy all tecnical requirements

e Checking the qualification of the persons and/or companies
that are going to produce the project (in some countries this is
done after permit to build is approved).

e Checking location/corners and hight(s) (in some countries this
is done after permit to build is approved).

However, in so me countries there are some additions and deviations fro m
the typical activities in this phase:

e Compliance with the local plan may not be sufficient: In Poland, a major
part of the land area still is not covered by approved local plans. In
such cases, the client has to negotiate or ask thee Mayor/local authority

o for design criteria — and theymust give an answer within 10 days.

e In case of incomplete local plans, the client must solve the parking
challenge (part of the local plan, but still challenging; in Poland there
are requirements on keeping up the % of bio-surface).

e Ownership/other rights to the construction plot must be verified in
Poland, Lithuania and Latvia, and in Finland proof that the applicant is
the titleholder of the building site.

e Taking contact with all affected owners (the surrounding lots, roads,
water supply and more)

e Have acceptance for owner’s supervisors and possible sub-inspectors.

In Lithuania, the first challenge is to document ownership to the site/plot,
next to have the project acceptance (by the Planning office), then answer all
requirements (technical, infrastructural, certification of actors) before hav-
ing the Permit of constriction. The proc ess in Latvia is is si milar to this. In
Denmark the Building Regulations requi  re co mplete cal culations of the
structure attached to the application.

As pointed out before, there are are variations in how an applications are
processed, and also in how the control activities are carri ed out, dependant
on size and type of the project. These qualifications of projects s eem to be
more systemized the Baltic countries, wh ereas such approach in the Nordic
countries more or less is objects for judgements within the staf.



Comparison of Building Legislation in the Northern Dimension region 117

As examples of division i n cathegories, we mention Latvia, where the
objects are divided into three cathegories:

e Simple objects, exemplified by single-family houses

e Normal buildings, exemplified by multi-family houses, work-
place/office buildings and other objects of public significance

e Special constructions, exemplified by objects of importance
to the environment and objects of cultural heritage (and for such
objects, there will also be added control by the State
inspection for cultural heritage).

Lithuania, whith a similar differentiation, but with following groups:

e Simple objects defined to be buildings less than 80 m?.

e Normal objects are called Not important objects.

e The third group is called Important objects, which is
defined as height > 30 m, span (of beams) > 12 m, and
with space/area for more than 100 indivuduals.

Norway also has three cat hegories. The three catheg ories are prec isely de-
scribed, related to size and complexity, but just referred to as Project class 1,
Project class 2 etc.

Estonia has listed similar (but still simpler) differentiation in 2 groups:

e Single family houses and
e Other projects.

In general, t he main prin ciple for app roval of project documents prior to
issuing of Building perm its, seems to be that there are two public offices
involved: An application processing office (closely connected to the plan-
ning office), and an Inspe ction office. The application processing by the
first office also comprises close co-operation with the Inspection office.

In Sweden the Building permit doesn’ t allow the owner/contractor to
start the works, but claims for additional permissions from other public enti-
ties, e.g. road administration, fire authorities etc.

The Diary

Registration of form alities (weather, tem perature, number of workers on
site, etc), key actions, decisions, incidents, accidents and other events during
the production of a building is important as verification of t he development
of the process. The tradition with a strict system (book for day-to-day regis-
tration) is known in all nine countries.

However, it seems as if this instrum ent today is a f ar more formal in-
strument in the communication between the site team and the public inspec-
tor in the Baltic countries and Poland t han it is in t he Nordic countries. In
the first grou p of co untries, the diary is a mandatory part of the regulatory
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requirements. The owner’s supervisor is responsible for the establishment
and use, whereas the site manager is to administer the use from day to day.

All information of im portance shall be written in the diary , such as the
result from measurement of com pliance (signed by the site manager and
others responsible for the actual work), m inor changes (singed b y the re-
sponsible designer), etc. The public inspector is checking and commenting
the written information (OK/signature). The inspector can write questions or
claims, which again the responsible ac tor have to r espond to in due cause.
The diary is one of the items/docu ments to be forwarded to the BC Office
when completion is sought accepted by the public authorities. Later it will
rest as part o f the public files as valu able source for possible reca pitulation
of the process for years to come.

Surveillance (supervision) of the mandatory logging in the project’s di-
ary is a part of how public control is performed in Baltic countries and Po-
land. It is a prominent element in the site inspection. In the Nordic countries
this is a far less part of public building control today, though with Finland as
an exception.

As long as t here is no co mparison (benchmarking) of the effect of the
different approaches of public buil ding control, it i s hard to dee m the one
way of public control to be more suitable and/or effective than the other.

However, the concept of Diary seems to emphasize the responsibility of
the different individuals in the project management, and should by this rea-
son be evaluated as an item in any control system.

On the other hand, the ¢ oncept of Co ntrol p lans, which is m andatory
documents in connection to the application for Building permits in Estonia,
Norway and Sweden, is t he other wa y of encouraging the owner and his
professionals to produce buildings in accordance with regulations and re-
quirements of relevance.

Which is the better approach: The check-after-produced or up-front —
assurance, is dependent on many issues and for each nation to decide.

4.4.3 Control of site production

In 4.2 we ha ve had an ini tial discussion of the co ntrol of the co mpliance
between the production on site and th e approved d rawings/specifications.
This phase (the site control phase), is w here the difference between the two
typical groups of countries are striking. First of all: t he organisation of the
control — where the Baltic countries, Pol and and Iceland still are serving the
projects with site inspections (to a different degree), wherea s the rest of th e
Nordic countries rely on the private actors (though in different way s and
with different success).

As stated in 4.1, we claim there are two different ways of conducting the
public control on the site:

o The Baltic/Polish/Icelandic model, where specialised inspectors carry
out site inspections
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e The Nordic model (minus Iceland) where the building control officers
are surveilling (supervising or monitoring) the private performed control
activities

In practical life there are obviousl y degrees of over lapping between these
two systems. Our observations indicate that the o ngoing legislation work in
the Baltic countries and Poland tends to adjust the public control systems in
these countries towards models for cont rol sy stems already present in the

Nordic countries (more or less).

Example: In Estonia th e owners of larg er projects are oblig ed to hire independant
specialist(s) to perform independant control, which also is the concept in some nordic
countries.

Our general impression is that in the Baltic coutries, Poland and Iceland, the
public inspectors still play a key role in the site pro duction phase, even i f
there are missmatches between number of projects a nd number of inspecc-
tors. This realit y is affecti ng the act ual number of site visits and how the

time is spent on site. But in most countries the number of inspections also is
affected of how the neighbors to the ¢ onstruction site react on th e process;
i.e. complaints from neighbors — or the citizens in g eneral — result in more
frequent inspections.

Example: In Latvia, the Inspector visit the construction site normally 2-3 times d ur-
ing the construction period. The time is sp ent half on inspectio n of documents (th e
Diary) and half on inspectio nofthe  construction work ( casting forms, re-
enforcements, measurements etc).

The Diary may be an instrument for communication between the client and
the inspector — mandatory in some countries.

Example: In Latvia, the law claims that th e owner’s supervisor is responsible for the
proper, daily reporting of progress, incidents, control actions etc. Furthermore, devia-
tions from approved drawings have to b e handled carefully through the Diary: Small
changes shall b e approved b y the the res ponsible designer ( architect or engieer ing
consultant) and logged by him/her. When there is a need for major changes (facades
etc.), this must be communicated with the building officer prior to construction (and
normally treated through a new application for Building permit).

There are difference s in the practice of construction site control s between
the Nordic countries as well, and these are seemingly even larger:

In Denmark, where dialogue is the key approach, the visit of the building
control officers at the construction site is frequent, and their procedures are
independant of the size of the object. They inspect the perform ance as well
as the documents (logging of how the private control is conducted) — aiming
at establishing a dialogue with the site mangement on how to suc ceed with
the project in total.

The system in Finland is close to that of Poland and the Baltic coutries,
ie. the BC Office co mpiles inspectors that visit the objects betwe en 3 times
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(singe family houses) and 15 tim es (objects with high risk, technical and/or
human). The frequence is defined in t he mandatory start m eeting between
BC Office an d the client/his team after issued Buildi ng permit. The public
inspection can be replaced by private c ontrol, when the BC Office find this
apropriate. During the visit both performed work and actual docu ments are
addressed. The diary, however, has not same position/status as in t he Baltic
countries and Poland.

In Iceland the legislation clai ms independant control — and th is is often
performed by public profesionals (inspectors) hired and paid for by the cli-
ent (and this represent, practically sp eaking, a strong public control with
frequent inspections at the sites).

In Norway the client initially m ust present his (or his professi onals’)
quality plans as a part of t he application documents. Next, in connection to
the request for com pletion certificate, he must confirm that the control has
been performed in compliance with the requirements.

In Sweden there is one mandatory meeting (of two, in total) before the
site work commen ce, where the topic is how the control s ystem of the cli-
ent/contractor is going to be. In this meeting, the public authority may claim
the client to hire a profes sional quality controller (quality securer, KA)to
ensure that t he perfor mance co mplies with require ments in the legisla -
tion/Local plans. The authorities may also claim additional expertice con-
nected to the project, if the meeting reveals the need of this. Fur thermore,
the client/contractor m ust account fo r how the req uirements will be m et
(plans and procedures).

The conclusion on this prom inant part of the construction process might
be that the basic principle is equal: The public — by a qualified bureaucracy
— want to co ntrol the performance and behaviour in the construction sector
in all parts the of countr y, i.e. in each of the m unicipalities. There are sig-
nificant differences in how the control is perfor med in different countries,
and further studies could be im portant and interesting sources for learning
more about own and others’ control systems.

4.4.4 Control of the completed work

The final inspection of the co mpliance betwe en the approved draw-
ings/specifications and the completed construction work, as basis for issuing
Completion certificate, is im portant — both for the cli ents and for the public
authorities. Also for this part of th e public control works, the sy stems may
be divided in two typical groups (with variations). Some examples.

In Latvia the procedure for the final inspection is stated by the Cabinet of
Ministers (Regulation No 299). This procedure comprises that acceptance of
a structure for service is p roposed by th e client. When doing so, the client
must submit following documents to the respective building authority:

e Confirmation of readiness of a structure for service;
e Opinions of the institutions (State Fire.fighting and Rescue Service,
Public Health Agency, Regional Environmental Board, State
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Inspection for Heritage Protection or other authorities if they have
issued technical or special regulations in accordance with the architec-
tural and planning tasks);

e A construction design approved in accordance with specified procedures;

e The construction permit;

¢ Final survey of the engineering and communication systems and the
opinions of the service orgaanisations regarding the readiness of the
communications provided for in the construction design;

e Documents of acceptance of the construction work log-book, and of
significant constructions and hidden work;

e Examination protocols and documents of acceptance of the
technological equipment, special systems and equioments, as well as
confimation of conformity if the necessity of such are determined by
regulatory enactments regarding the safety equipment;

e A journal of supervision by the author if the supervision by the author
is carried out during the construction work in accordance with the
procedures prescribed in regulatory enactments; and

e A construction inventory file prepared by the regional office of the
State Land Service.

A building s tructure then is a ccepted for service by a co mmision. The
Commission consists of:

e A local government building inspector (chairperson of the Commission),

e A local government architect,

e The owner or his/her authorisied representative,

e The author of the construction design if there is no supervision by the
author carried out in the object,

e A State building inspector if the construction is fully or partially
financed from State or local government funds or if a socially significant
construction or construction with a complicated engineering is to be
accepted for service.

The task of the Commis sion is to eval uate the readiness of the structure fo r
service. The Commission draws up a report of the a cceptance of the struc-
ture for service. A responsible official of the local government approves the
report signed by the Com mission within five worki ng days. The structure
shall be considered as accepted for service on the day of the approval report.
Following documents:

e a written declaration from the owner confirming the compliance
beween the produced work and the approved documentation,

e the Diary (construction log),

e as-built-drawings and specifications,

All signed by three parties (the owner’ s supervisor, the responsible designer
and the responsible contractor), shall be in the hand of the BC Office before
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the City (Municipality) Council can handle the case o f a Completion certifi-
cate, based on the suggestion from BC Office. This must be in order before
the owner can take the building into use.

In Poland, the client has  to claim for the mandatory, final inspection
based on following, dispatched information:

e As-built documents, verified with the site managers signature,

e The Diary,

e A protocol confirming the compliance at field of the technical
works (EI, HVAC, [...]),

e Confirming documents (from land measuring office) regarding
the location of the building, including confirmation of registration
in public files (Land register),

e Statements by the desigers that minor changes are accepted and
incorporated in the as-built drawings.

To receive the Permission to Use, the fire authority and the health and safety
authority also have to approve the competed building,.

Estonia has a si milar rule, (and in addition, an early mandatory inspec-
tion, of ground/fundaments).

In Finland there is a claim of i) declaration of site manager about co m-
pleded as designed, ii) a final inspection b y the pub lic inspector(s) before
the Completion certificate may be issued.

In Iceland there ar e also an final insp ection, together with declaration of
the contractor and the designers.

In Norway, one of the seemingl y most liberal countr ies in this context,
the procedure to obtain a Co mpletion certificate starts with the pre sentation
of verified control plan(s) from each of the responsi ble professionals (gen -
eral contractor, HVAC contractor, Electrical work contractor and other spe-
cialists). N ext, with refere nce to the existance of these verified plans, the
client’s representative (responsible a pplicant) shall ask for the Co mpletion
certificate — or for Per mission to provisional use if there are some minor,
pending actions to be carried out soon. It is verified that more that 50% of
the objects that are taken into use have no Completion certificates, or only a
Preliminary certificate for use, which is much used. The Norwegian authori-
ties have defined this as a problem.

In Sweden, the Completion certficate seems to have no importance.

4.5 Conclusions

As stated above, we believe that wide differences in size and population,
toghether wit h m any othe r factors (culture, histor y, traditions, ¢ conomy,
prolitical structures, etc) explain rath er wide differences in legislation and
the structures established to administer the control systems in the nine coun-
tries in the Nordic Dimension.
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The picture of two typical groups of countries regarding control systems,
as discussed in 4.2.10, was expected. However, we have seen many similari-
ties, and willingness to build on common experiences in different efforts to
improve national laws.

Of course, th e memberships in EU (an d EEA for Ic eland and Norway )
are gradually affecting the legislation i n all the cou ntrie, though seemingly
still with the distinctive character s of each nation as predo minant i mpres-
sion. However, the open economical system of Europe (and bey ond, see for
example the trade of const ruction meterials and components), will presum-
ingly have its strong influence on the development. The driving forces at the
field of construction and public control in this respect are:

e Growth in economy (increasing construction activity),

e Increasing public cost on the field of construction control,

e Recruitment to the inspector function is declining (better wages in pri-
vate sector),

e Owners, general contractors and all other groups of professionals in the
construction sector have established capacity to perform construction
control (= quality control) to the benefit of own economys, i.e. to avoid
contractual claims due to incorrect professional behaviour.

Legislations and systems have taken into account these topics and are about
to establish new approaches to public control in construction, based on more
distinct definition of responsibility and co-operative ideas.

4.5.1 Public control — Private control

As the qualit y control the ory (subsequent the quality management theory)
emerged through the 1970™ and 1980™ (ISO 9000 standards), the under-
standing and performance of systematic quality control in constru ction fol-
lowed. Planning and documentation of quality control at all critical stages of
the construction work, performed by th e responsible supplier and followed
up (supervised) b y ot her suppliers de pendant of t he quality of t he actual
piece of work, has in general added a pyramide of supervising to the inspec-
tion that each supplier (more or less systematically) always has done on his
own work.

In this ISO 9000-context, the client (the top of the pyramide), performs his
control by supervising (checking) the control docu ments of th e supplier( s)
next to the to p (the gen eral contractor an d possible side contractors), trusting
that the given information about compliance with requirements is true.

When clients can have confidence in this pyramide control s ystem, and
when time has shown that it is a suitable and cost efficient way to keep non-
conformancies at a low level in general, why should not also the public con-
trol authority benefit on a such approach? The fact is that they do, in bot h
the two typical groups of public control systems (4.2.10).

In Norway and Sweden, t he public authorities are in general not even
visiting the construction sites, but tr ust that the r eceived, filled out and
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signed control plans from the quality controller (Sweden) and the responsi-
ble suppliers (in Norway), are receipts on correct performed work. In Den-
mark, Finland and Iceland the practice are still containing site ins pections in
some ways, see 4.2.

Even in the g roup og countries where p ublic control has had a stronger
tradition and where the principles are p ublic inspectors regularly on the site
(Poland and the Baltic countries), it seems to be given graduall y higher pri-
ority to the ¢ hecking of the project log g (Diary ), and lower prior ity to the
inspector’s own, professional examination of the performed site work.

Trust is the core word of t he contemporary way of ¢ onstruction control.
If the construction industry don’t live up to the standard established by this,
i.e. the ISO 9000 quality theory, the public control sy stem (also) will fail.
The systems of Poland and the Baltic countries contain items that presu m-
ingly will prevent this, as the licence for professional individes are a quality
assuring arrangerment in this respect.

Some of the Nordic countries have (in different ways) developed similar
arrangements to ensure t hat the s ystems will be effective, despite the re-
duced existance of public i nspection on site, as there are some kinds of ac-
creditation of the the industry (the companies).

4.5.2 Measuring the effect of legislation and public control

The core intention of public building control is to ensure that the construc-
tion initiatives correspond to the Local plans and public interests in general.
In some of the countries, the legislati on states that the intentio n also is to
keep the amount of building defects at an accaptable, low level.

Concerning the co mpliance with local plans and planning and re quire-
ments in general, there may be enough availeble information to measure and
make statistics (number of conflicts, number of observe d illegal behaviour,
number of third part y/neighbor com plaints etc, etc). We have not asked
specifically if this kind of statistics is esablish in any of the nine countries,
but it has not been mentioned by anyone.

The generic amount of buildin g defects ina country is not stu died in
many cou ntries during m odern tim e. However, in Norway and Den mark
some studies are performed, showing that such kind of statistics can be de-
veloped and may assist lawmakers in their evaluations and priorities.

With no comparison (bench marking) of the eff ect of the differe nt ap-
proaches of public buildi ng control (which is a rather challenging effort), i t
is hard to deem the one way of public control to be more suitable and effec-
tive than the other. It might be a valuable effort in t he collaboration of't he
Northern Dimension (as a pilot in European context) to establish some kind
of benchmarking of the performance on this area.

4.5.3 Public building control — challanges and possibilities

The public authorities in each country want to control the performance and
behaviour in the construction sector. T oday this is performed in different
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ways, probably mainly due to different historical/econom ical dev elopment
in the countries. As long as the economy expanded slowly (i.e. the 1970 in
the countries of highest econom ical prosperity, and apprx. the 2000 * in
those countries which have experienced this more lately), there was a bal-

ance between the activity in the different construction sectors and the capac-
ity of technic al skilled inspectors in the countries. To some degree the in -
spectors have acted as valuable consultants to the site managements, at least
as long as the buildings were less complicated than they are today.

With the eco nomical growth, an i mballance emerged between capacity
of the traditional public inspection service and the need of such (higher con-
struction activity, reduced number of inspectors due to better paid jobs in
the private sector etc). Parallel to this , the systems for private control (ISO
9000 standar ds) emerged too, and opened the possibilit y to com bine the
public and the private con trol systems to the benefit of the p ublic budgets.
Due to different national traditions, and different skills and wills in the con-
struction ind ustry to apply to the new regim e, their legislative and opera-
tional develo pment have ta ken different paths. As experience is gained in
each country, the exchange of facts and thoughts bet ween professionals can
help each country to make ther own system more suitable and efficient than
it is today.






5. Cross-border activities

5.1 General introduction

The cro ss-border activity perspective is not directly connected to the rules,

regulation and control items. Ho wever, cross-border activities are increasing
worldwide and the situ ation in and b etween these countries are of interest.
Therefore the questions of cross-border activities, hindrance etc are put fo r-
ward to th e representative for the lo cal government (the building control) the
central government and the trade (contractors and builders). What is written in
this chapter must not be taken as representative for activities in the nations,
more as an indication of interesting experiences of the respondents.

5.2 Cross-border activities — The different countries

In Denmark they only have a small number of foreign com panies or sub-
sidiaries, but these companies normally have Danish management or repre-
sentatives. Therefore the local authorities in general do not see difference s
between thes e and the domesti ¢ companies, and the projects th ey put for-
ward are handled in the same way as every other.

However some differences and la ck of experiences in Danish cr aft and
tradition can be observed and if these r esults in faults and errors, the com-
panies/projects are followed up more closely — but this also the practise with
domestic companies.

Representatives from the c onstruction sector had both good and bad ex-
periences wit h subcontrac tor and su ppliers fro m a broad; proble ms wit h
salary and wages, working conditions and the trade unions, but not the qual-
ity of work related to the control and building codes.

In Estonia all co mmunication with the authorities m ust be in E stonian
language and this is a hindrance in cross-border activities. The foreign com-
panies often buy Estonian companies and use their staff in handling dom es-
tic local matters, the applications for building permits contact with the local
authorities etc.

Estonian companies have also tried to do projects in Finland, but find it
hard b ecause of the prescriptions and re gulations differ fro m the Estonians.
They al so fin d Finl and r ather p rotective and th at th ey prefer Scan dinavian
companies. This is due to trade unions ‘fighting against’ the low salaries for
workers from Estonia. They Estonian companies are bidding on public pro-
jects abroad due to the strong competition and low prices on private projects.

Finland has some negative experiences with foreign contractors, builders
and workers. They are regarded as less structured, neglecting safety at work,
often operating in the black market. The trade organisations in Finland try to
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stop this activity, which is performed by small companies. The lager foreign
companies behave and run their activities si milar to the domestic compa-
nies. Some of the large Scandinavi an/Swedish com panies like Skanska,
NCC operate in Finland, but with domestic management and workforce.

Finland lost skilled managers and many skilled workers in the recession
after the perestroika in the Soviet ~Union and the reduction of the export
activities. Now, however, both Finland and Russia experience a  building
boom with shortage of skilled workers. Finish craftsmen take jobs in Russia
for better salaries. In general, Finish com panies and workers look tot he
East, not to the West, nor to the Baltic countries.

In Finland t he language and culture also hinder cross-border activit y
from foreign companies. Therefore they hire Finish people in key positions.
It is done in the same way for Finish companies in Russia.

Small companies co ming fro m the Baltic countries and Poland have
problems with the language and cultu re differences, co mmunication and
quality of work. Now the companies are arranging language courses and the
problems are decreasing.

Finland tries to reduce the activity in the black marked. Introduction of
ID-card for workers and management in building projects in collaboration
with the tax authorities is one effort. However, the demand for works still
makes this a problem.

Cross-border activities for the Icelandic co mpanies are not significant.
There have b een some activity in Hungary, and in the s ame way as for th e
other nations, they hire loc al expertise when applying for perm issions and
when contacting authorities.

Icelandic com panies also have had projects in Germany , Denmark and
China, using the same approach.

No foreign construction ¢ ompanies are active in Island for the ti me be-
ing. Foreign designers and consultants are doing some projects for Icelandic
clients, but they also hire local expertis ¢ due to the demand for experience
and authorisation with the necessary approvals in Iceland. To be a site man-
ager, minimum 3 y ears of practice wit hin the construction sector in Ice-
landic is needed in addition to the  ‘ordinary’ quali fication requirem ents.
These personnel are in contact with local authorities, making the building
permits etc.

95% of the building activity in Lat via is performed by Latvian ¢ ompa-
nies. There are only a few foreign com panies. It is more common with for-
eign workers in Latvian companies.

The few foreign companies use local people in contact with the authori-
ties — using the Latvian language. English is a kind of foreign ‘fagade’ while
the real co mmunication is in Latvian. Some of the foreign com panies have
also problems with the ‘two-step’ building permits concept.

The foreign com panies mainly come from Scandinavia and are co mpet-
ing for public contracts, roads and buildings.

The Latvian language is used in descriptions, bill of quantities etc., in the
application and in communication wit h the authori ties — and w ill not be
changed.



Comparison of Building Legislation in the Northern Dimension region 129

Latvian companies have also tried to go into Scandinavia, with the level
of cost and salary as a competition advantage. But they meet hindrance in
the trade agreements which are used by the trade unions to block the acc ess
(accused for social dumping). Once, a Latvian company took this to court in
Brussels and won the case — but the expenses made the company bankrupt.

The companies are gaining experience and skill whe n going abroad, to
the benefit of the Latvian construc tion and building sector when com ing
back.

The language is of the major problems for foreign com panies in Lithua-
nia. It seems that the will to learn the language not always are present. If the
companies come from EU-countries (and EEA) and have necessary domes-
tic qualifications, they may work in Lithuania with no additional a pprovals.
But co ming from countries like Belarus, Ukraine etc., they must hav e
Lithuanian approvals.

Some Lithuanian companies go abroad particularly to Russia, where they
construction marked is good, but also to Latvia and Belarus.

However, the market in Lithuania is also good (a buildi ng boom) so
there is no need for going abroad. The few co mpanies going abroad often
have high and specialis ed qualifications. For these companies th e foreign
language may be a problem — but they handle this by using English.

Lithuania have had national growth rate of rou ghly 20 % a year — the
normal earlier was 5to 6 %. Itis still difficult to acco mplish construction
work, due to of lack of capacity.

The qualification of the w orkers was a problem — but this is now being
better.

Foreign companies operating in Lith uania do not represent par ticular
problems.

You don’t meet many foreign companies in buildin g and ordi nary civil
engineering projects in Norway. But there are a lot of foreign workers, some
ten thousands. Without this workforce lot of construction works i n Norway
could not be accomplished. The foreigners are spread all over the country.

There have been so me problems with products like prefabricated mod-
ules etc. followed by asse mbly operators which do not have the adequate
knowledge in Norwegian regulations and practise.

Most foreigners in Norw ay com e from Sw eden ( and Den mark) with
small or no cultural and language pro blems. For o ther foreigne rs, people
from Finland in the 1990™ and Poland the last 4 — 5 years, the language may
be a challenge. But due to the long tradition with foreign com panies in off-
shore activities, English is used and un derstood by both in the trade and b y
the authorities.

Norway also has problems with social dum ping and black labour. Some
of the work done with foreign black labourers are done with lack of knowl-
edge or in a sim ple and easy way, and now has to be repaired, redone with
heavy loss for the clients/employers.

A lot of the co mpanies both consultants and contractors in Norway are
subsidiaries or part of Swedish com panies. Therefore the projects are done
with local st aff and workforce. So me time foreign ¢ ompanies ask why lo-
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cal/national and not i nternational standards are used, but this is  gradually
changed now due to EU and internatio nal harmonisation. In Norway this is
done to o pen for im port and export of goods, companies and exper-
tise/craftsmen.

In Poland an increasing n umber of foreign co mpanies ar e operating in
construction and building. They m ostly com e fro m Ukraine, Belarus and
China. The building boom in Poland continues, with great demand for con-
struction and building capacity. With this demand, the Polish companies and
workforce returning to Pol and — more skilled and better trained. This also
leads to higher prices and de mand for loans and credit. Leaseholders and
tenants (ordinary people) more often have problems with the rent, and th e
credit institutions now have restrictions on loans.

Some of the Polish com panies turn to Russia and U kraine, with even a
better market than the Polish. Poland also experiences problems with ‘social
dumpling’ from the Chinese companies. ..

The local government and inspector s do not experience differen ces be-
tween large domestic and large foreign com panies. They all ha ve quality
systems and skilled management. The smaller companies more o ften have
problems with fulfilling the contracts and demands in laws and regulations.

The clients will have penalty fees if there are found d eviations in the final
inspections — and they will also suffer ‘contractual penalty fees’. The clients
will often resist paying the final fee if major deviations are discovered.

In case of severe conflicts with fore ign companies involved, Poli sh ex-
perts are used and/or with professional translation into English.

Sweden also experienced a large fo reign workforce m ore than foreign
companies. However, foreign companies use Swedish site managament and
-staff in key positions.

The Quality Advisor hired by the client is responsible towards the au -
thorities — and the authorities only relate to them. In case of foreign compa-
nies, the companies don't even meet at the collaborating meetings.

Some difficulties can occur when a foreign client expect that the legisla-
tion and praxis in Sweden is similar to those in his homeland.

These are some of the common challenges with foreign companies:

e They lack knowledge in the Swedish legislation system and regulations.

e Language can be a problem — and special construction terms.

e Different technical requirements, when these differ from general EU
requirements.

In general, there are no problems for Swedish companies to go abroad. Both
the large and smaller companies (consultants and su bcontractors) often ac-
complish projects outside Sweden. If neces sary they hire qualified staff in
the actual country to handle all contact with the authorities, the same way as
foreign companies operate in Sweden. The difficult part is the planning and
the design process — including all contact s with local operators and actors,
public processes etc. In these matters local knowledge is required.
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Private clients do not ofte n buy from foreign com panies — they prefer
companies they know.

Public client s are obliged to have a com petition with announcem ent
abroad.

But in any case, the chosen m odel for the enterprises will have greater
impact on the relations between the act ors and the authorities: The client s
will have different ty pes of power to perform management in different en-
terprise models, but the client will have the complete responsibility towards
the authorities in all cases.

5.3 Cross-border activities — Summary

The countries do not repor t severe probl ems with the co mpanies and firms
coming from abroad. The foreigners either know the legislation, language
and tradition, or hire skilled local management and staff.

Some of the countries have experienced pro blems with social d umping,
but this is m ainly sorted out or the salaries and working condition adjuste d
to the local conditi ons. Foreigners working in the b lack market have been
and still are a challenge.

Workers crossing the border have been and still are common and very
important for the demand for work/worke rs in the Scandinavian and Euro-
pean construction industry and later also in Russia.

The plannin g and bu ilding legislati ons are domestic oriented andn ot
adapted to cr oss boarder a ctivities. However, the activities the last decad e
confirm this is no severe problem.

Both the authorities and the professi onals report no differences between
domestic and foreign larger co mpanies in their way of operation. Smaller
companies may have prob lems with ad apting dom estic rules, reg ulations
and traditions.

The language however, summarise asthe main hindrance for cross-
border activity. But En glish are more commonly used, even th ough so far
not in applications and communication with the authorities.

Some nations report problem s with the skills and experiences of the
workers from the former East European/Soviet Union, but this has now been
normalised.

Cross-border activities bet ween the cou ntries in Sca ndinavia have been
common practice form the 1990 ™ and o nward, particularly in Nor way, but
now Poland has a large workforce in Norway.

The trade unions have been sceptic to cross-border activity and using un-
ion membership etc. as a hindrance. However, the working conditions, sala-
ries etc. now are being harmonised.

After being some y ears abroad, the craftsmen return to their hom eland
more skilled and experienced, adding knowledge to the domestic trade.






6. Further development of the
Building Legislation

6.1 General introduction

The Steering Group was interested in some comments on the current legisla-
tions and on the directions of on- going processes for development of the
legislations. Based on this request, the case study  on control s ystems also
comprised questions aiming at getting hold of the informants’ views on the
current legislation.

What is written in this chapter must then not be taken as represen tative
views the nations, but may be regarded more as indications of op inions on
the current legislation.

6.2 Views on current legislation

6.2.1 The views in each country

The views on the current legislations are then not ba sed on big surveys nor
on a representative select ion of interview objects, but are based on addi-
tional questions in the case study. For this reason, the views will not be rep-
resentative for all municipalities or parts of the construction sectors, but
may only give indications on general views. How ever, in case of largely
compliance in views am ong the i nformants in the sam e country, we may
assume that this is rather representative views. In case of deviations between
the informants fro m the same country, we will only have indications on
issues that ought to be debated.

Denmark

The best part of the sy stem of today is held to be the ‘dialogue-based’ prin-
ciple. The Building Control Office point out that the dialogue based systems
makes it possible for them to be a  ‘positive office’: to show tolerance, to
discuss and agree, and to be flexible. They "feel the mselves wanted", and
this makes the BC Offices to an attractive place to work.

The construction sector al so appreciate the dialogue-based sy stem, and
they state that by this, the BC Offi ces are adding value to the projects, and
the sector consider the BC Offices to be a ‘positive force’. They also regard
the system to be good and to have a high efficiency.

Both parties comment that a sy stem based on positive tools is w orking
well for the clever ones, and for the big ones.
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On the other hand: The BC Office comments as a weak point of the same
dialogue-based system, that difficult situations may occur if/when errors are
discovered. Then they have to use for mal arguments, and that i s difficult
when all dialogue till then has been based on positive communication.

The system is also difficult when to actors does not want the dialogue.
The BC Offi ce misses clearer and bett er possibilities for sanctions. They
ought to consider irregularities as police matters, but as such, they take too
long time to handle.

According to the opinion of the construction sector, the sy stem makes it
difficult to get the ¢  ompletion certif icates, esp ecially th e p ermanent
ones, because improvements always could be possible. And there are
no time limits in handling of cases by the BC office.

Estonia

The construction sector regard the focus on the actors’ competance as good,
and points out that the license sy stem is good for stim ulation of better edu-
cation in the building sector.

But both the BC Offi ce and the construction sector a Iso see some prob-
lems related to the focus on actors. Th ere is now a confusion of roles be-
tween clients/owners and constructi on co mpanies/developers, likewise be-
tween developers and the controlling bodies. This is a problem leading to a
situation whe re the client finds the ch eapest way to get the co ntrol done
(which again leads to 1 ess strict control and to lower quality ). In addition,
the owner/client and the controller/supervisor sometimes is the same person,
and then the control is too weak — th e client may sometimes have econo mi-
cal interests in not having high quality.

Independant control is then a matter of discussion. The BC Office hopes
for a new law where they can demand independent control also of the cli-
ent’s respons ibilities. And this view is shared by t he constructi on sector,
which also want the authorities to ¢ arry out stro nger control , or have
stronger requirements for independency of the ‘owner’s supervisor’.

The sector also ask for more strict and m ore often use of sanctions from
the authorities. If a building structure now collapses, t he responsibility is on
the client, and only by him, but the sector wants the authorities to have some
more responsibility in such cases. They want ane w discussion about t he
distribution of responsibilities., and they then also want the responsibility of
the designers to be discussed.

The BC Office also hopes for a control system which does not differ be-
tween different types of buildings, to simplify the handling procedures.

Today, the authorities are not controlli ng the ph ysical requirements in
design — they only control if the licenses are OK, if the planned procedures
are O K, and checks the documentation/the diary . But the design and the
product are not controlled. The building permit relates to the approved local
plan, and (theoretically ) to the technical require ments, but the sector thinks
that also the ‘products’ should be controlled better.

In general, the construction sector regards the control sy  stem to be a
weak part of the legislation, even if they regard parts of the syste mtob e
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good. But some of the actors do not understand the system clearly. And they
want the clie nts to check the refere nces and the lice nses on the com panies
(not only the persons) they want to hire, before they do so—t his may be
done very quickly at internet, but it is not mandatory today.

Finland

In Finland it is the same BC office handling building applications and con-
trolling const ruction on t he site, so metimes even same person in s maller
organisations! So there are no breaks on the data transmission between per-
mit- and construction procedures.

The BC office has already in the appr oval phase focus on fulfillm ent of
the technical requirements. This is also regarded as good by the sector.

The construction sector al so appreciate the inspection meetings and the
demands for photo documentation as a part of the control s ystem, and point
out that this also work as education for the actors.

When asked about the weak parts of the legislation, both t he BC Office
and the construction sector first mention conditions related to the require-
ments on actors.

The BC Offi ce would prefer the licens es to be mandatory for both de-
signers and workers, and public —not voluntary. They explain t he current
situation by high resistance on making this mandatory due to the tradition of
self-builders, but see that the system today is too weak on the possibilities to
exclude bad actors even if there are too m any faults and errors related to
lack of competence on the construction workers.

The construction sector also wants the certifications to be m  andatory.
They use the membership in voluntar y organizations (RALA/FISE) in PR-
work, and wi th a m andatory s ystem wi th possibilitie s to withdra w the li-
censes this ¢ ould work be tter. They also find it unfa ir that foreign co mpa-
nies don’t need memberships, and that the lowest-bidder-system is not valu-
ating their workplace security and their competence.

The sector wants high quality as a better reason for getting projects — and
they see that private clien ts now use t his more than public clients. But in
spite of much focus on quality control, there are lots of errors — this may be
caused by : a) foreign workers, b) sm all companies with low skil Is, c) the
system with lowest bidders.

As obstacles for the construction sector toda y, they also point out issues
also related to the planning sy stem: Too many possibilities for neighbours
and others to co mplain even on old cases, a | ack of prepared plans of con-
struction sites (especi ally close to Hels inki), and that building costs are in-
creasing too rapidly due to steadily increasing am bitions in the technical
requirements. They would like simplifications.

On the other hand, the BC Office regard the possibilities to use sanctions are
too weak. Today, the BC Office can only threaten with ‘enforcements’ — but
penalty fees are a police matter.

In addition, the sector wants focus on the practice o f the municipalities.
All the building legislation, prescriptio ns and guidelines are cle ar and gen-
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eral. But the municipalities may adapt different prescriptions due to local
democracy, and these will then vary between the municipalities. Such dif-
ferent rules are regarded as a problem, as many companies work i n several
municipalities. They think this is linked to the s ystem of ‘function-based
requirements’ — which may not be clear enough. These variations also com-
prise the w ay they adapt new directive s from EU. T he variations betwee n
the municipalities lead to very different requirements for the documentation
— they have to do it in different ways.

The lack of competence o f the pub lic officers in the BC offices in small
municipalities is also regarded as a problem. They lack the competence to
give in structions, and to judge techni cal solutions. The clients mu st have
building permits to start all building, even for summer cottages, and the sector
agrees on the principle that the technical solutions should be discussed before
building permit is issued, but then the BC offices must have better systems for
using the competence of others if they don’t have it themselves. The handling
procedures may also take too much time in some municipalities.

Iceland

The best part of the legislation today is regarded by both construction sector
and authorities to be the s trong public control, with many physical inspec-
tions on construction sites and also a thorough document control.

The strong p ublic control is especially regarded as good for the small
construction companies n ot having sufficient co mpetence themselves. The
construction sector also ¢ omments that the s ystem with public control is
economically good for the clients — even if they get a bill fro m the authori-
ties, this is cheaper than the real co  sts. The s ystem seems to be working
effectively, but the sector questions if they really find all errors.

The weak part of the legi slation today is also r egarded to be the strong
public control. The system demands many resources and public officers, and
it is difficult to secure good control on all subjects not being at the construc-
tion site almost every day. The public officers may be present 1-2 hours at
each inspection — their possibilities to discover errors are 1i mited. If errors
occur, the client will have to pay anyway. To have good systems for client's
own control will then be in the client's own interest.

Because of that, the cons truction sector would like a sy stem bas ed on
private control performed by independent controllers (paid by the client).
But this needs to be complimented by strong public supervision — they think
just owner's control without public supervision will not work.

Latvia

The BC Office pointed out the strict concept of the control s ystem to be the
best part of the legislation. The BC o ffices have possibilities to check at any
time and any aspect they want and to give instructions to the owner’s super-
visor — and e very part of the process is open and on display. The Diary is
the main tool for this, an d also the fina I documentation. When all invol ved
parties do as they are supposed to, and keep the Diary in order, the sy stem
works well (and this is for the majority). The Diary also makes communica-
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tion/information easy on the construction site, since every aspect should be
written down in the Diary — and this is open to all.

However, the BC Office do not have capacity to perform inspections on
site more than 2—3 tim es pr. project, and the construction sector reports on
many errors, in spite of the control systems. But the BC Office point out that
even if all docu ments are well prepared, there may be hidden defects, and
the actors must take this responsibility on them.

The system also refer to expert specialists as a part of the quality system
of the legisla tion, but the construction sector finds t hat there isa lack of
such specialists (even if ca 8.700 such certificates are listed).

The construction sector reports on developers who wants ea sy
money/profit/lowest bidders, and that these actors destroy the reputation for
the rest of the construction sector. The sector then opposes to the lowest
bidder-obligations. In addi tion, they would like a guarantee/w arrent period
for a longer period than today, to focus on quality.

Lithuania

As a strong point of the legislation, the BC Office at the country level point
out that the new amendments with the statement that illegally built construc-
tions shall be demolished, is good — and that it is no longer possible to make
illegally built constructions legal postponed.

The qualification requirements of the  heads of i mportant roles in the
building process is also a good part of the legislation, but the construction
sector point out t hat the educational sy stem should be im proved. Today,
lack of competence on new solutions (isolation, energy -directive, noise
protection etc.) is a problem.

In addition, the EU-directi ves are approved, but not i mplemented. They
then have no certified sy stem in the market (for energy etc.), but still the
result/output shall be measured before the construction company gets a cer-
tificate that the building is OK — this may be a problem.

Low salaries in the construction sector is pointed out as a problem bo th by
the public an d private sectors. The private sector point out th at the Owner’s
supervisor does not always work very thoroughly because of too lo w salairy
for this kind of job. This may rely on the own ers, who often do n ot see the
value of a good control system (and hat this is in their own economical inter-
est), and the problem is most often related to ‘not important’ buildings, b e-
cause these tasks are more obvious important in bigger projects. Low salaries
to the public officers/inspectors leads to a situation where the clever people go
to private sector, or they go abroad. Better salaries could increase the number
of inspectors, and this could meet the main problem. Tod ay, the in spectors
have good qualifications, but the number is not satisfactory.

The State Inspectorate also regard the balance between the state level and the
county level within the Inspectorate as not good. Th e State Inspectorate has
no strong tools and not enough power — they can only speak to the counties.
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Norway

The positive aspects of the current sy stem pointed out by the BC Office, is
that responsibilities are laid on the actors — and the big/professional actor s
now know the requirements and act accord ing to that. The clients hire com-
petent persons, and the y emphesize claims given in contract documents —
this gives the client better legal way s to control t he actors. Seen from the
BC Offices, this leads to a better situ ation when it comes to use of their
resources.

However, the sy stem of re quirements of the projects may not work per-
fect. This ma y be related to the f unctional based requirements, com bined
with unsufficient guidelines or pre-accepted solutions — this m ay be a prob-
lem for critical el ements as fir e protection, but m ore co mmon related to
functional requirements and universal design and usablilty . The municipal
BC Offices do not have the co mpetence to evaluate p roposed solutions, but
have no tools to demand other solutions.

In such cases, it happens that not ev en central authorities can help in
evaluating the solutions. This leads to a situation where big actors may dic-
tate the solut ions even if the BC Offi ce suspect that the solutions are not
fulfilling t he requirem ents. And further on, this may have im pact on the
safety and protection of properties for third parties.

Poland

The BC Office regards the strong control sy stem as efficient, related to th e
number of people and m oney spent, and amount of much control work per-
formed. But they also state that with more money, they could have been
even better, and then even the devel opers could see that good con trol also
would be to their benefit.

The BC Office also feels that the y are needed. They see thata large
number of neighbors and other citizens come to them, having great faith and
confidence in them and the public control system.

But at the sa me time, this aspect is also pointed out as the diffic ult part
seen from the construction sector: Getting a Building Permit may take very
long time — especially if there are any complaints from neighbors.

The BC Office suffers under lack of people in their offices/Inspectorates,
and claim that they cannot com pete in salaries. T he lack is rel ated to the
number of o fficers, not the qualit y of the working inspectors. The new
graduates now go private after seeing the complexity of the tasks compared
to the salaries in the public offices.

But also the private sector points out lack of qualified engineers as a
problem. They need people with good qualifications to perform good site
management, econom y managem ent and supervision I ocated o n-site, but
such people are not easy to find.

As private developer, our inform ant hires these important supervisors by
quality — not by price. If they do a poor job, they will have their reputation
destroyed, and they will have difficulties with having new jobs — but public
must hire those by price, and then they may have a problem.
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Developers focusing on high quality should pay better for good skills, as
they regard this more important for high quality than paper control systems.
The site manager relates t o ISO etc., but the y do not think this systemis
very good because of the amount of paper work related to the (little) effect
on the performed work.

The control sy stem may be a good sup port for the developers/investor —
but according to the private sector, the public building control is not to any
help for discovering defa ults. This must be done by the owner’s supervisor
— as the person being on site.

Sweden

Both the BC Office and the construction sector ar e considering the sy stem
with mandatory collaborating meetings is very good. The sector point out
the positive aspects of the obligations to talk to the authorities (even if this
is working best for clever actors wanting show-off), and the BC Office point
out that since the client will have to pay for each meeting, this part of the
system also has enough resources.

In addition, t he co mplete responsibility of the Client is regarded as a
clear and strong principle.

But the role of the Quality Securer (KA) is rather unclear. He d oes not
know the project well eno ugh to secure any quality, nor does he have a real
chance to tak e care of any responsibilities — and the client has the form al
responsibility. KA is then just a pers on sorting out paper-work, maybe sit-
ting in another city, but having some formal responsibilities.

The complete legislation system is regarded too complicated by both the
public and the private infor mants. The construction sector points out that it
is difficult to understand; especially when you can get a buildin g permit but
still are now allowed to start y our construction works because y ou don’t
have approvals from other authorities.

This is also pointed out by the BC Office: Today there are two ways into
the sy stems for building applications and perm its — two sy stems regulated
by two separate la ws — the PBA and the BVL (on more specific technical
matters). The public informants actually wanted back the system where they
should only relate to PBA (that means to one law and one system).

The BC Offices also regre t that they today not actually perform supervi-
sion or any kind of inspections on site. In addition, they do not have enough
resources to carry out what they think is needed of other control activities,
and cannot claim fees to increase the resources.

Both public and private inform ants point at the weak position and low
status of the completion certificates as a problem — and these are even vol-
untary by law. Making th em mandatory would su pport the clever and seri-
ous actors — but the informants know of some resistance to such a proposal.

6.2.2 A summary of the views on current legislations

In all the countries, both public and private sectors have been infor mants on
views on the current legislations. The first re markable aspect, is t he agree-
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ment in the views within each countr y. Both parties in each country in gen-
eral focus on the sa me as pects of th eir legislation — especially regarding
strong aspects, but also regarding weak aspects.

The only place where different views on important matters were reported
was in Polan d, where the views on stro ng public co ntrol differed between
the public and private parties.

In general, the aspects of the legislation that had been focused during the
most im portant periods of the develop ment of the legislations, also wer e
regarded as the strongest aspects in the different countries.

Where the legislation was based on mandator y dial ogue as one of the
most important parts of the legislation, this was also regarded as the strong-
est part of it — valid for Denmark, Sweden and Finland.

Where the basic concept of the legislation was strong pu blic control sys-
tems, this was in general also regard ed as the strongest parts — valid for
Iceland and Latvia, but maybe more debated in Poland.

Where requirements and responsibilities/co mpetences of the actors were
the focused parts of the le gislations, these aspects also were regarded as the
strongest parts — valid for Estonia, Lithuania and Norway.

However, the views on the we aker parts of the legislations display ed a
wider range of comments and even motives.

From the initial views on the strongest parts of the legislations, the weak
parts of the legislations where im provements were wanted could be: either
a) a request for im provements of the p arts not being in focus (_better com-
plementary tools); par ex ample a wish for strong public control where sys-
tem was based on dialogue, etc.; or b) a request for even better support of
the already strong parts (more of the same medicine), by pointing out weak-
nesses of the strong aspects or proposal s for improvements of these already
focused parts.

And in all countries, ele ments of all these three mentioned major focus-
areas are present, and the comments on im provements will then most often
cover more than one aspect.

In fact, in th e majority of the countries (in six out of nine), the infor-
mants were holdin g the view that improvem ents basically should be (b):
more of the same medicine — but sometimes with additional elements.

In all the thr ee countries with highest focus on requirements and on re-
sponsibilities/competence of the actors, the inf ormants wanted im prove-
ments of their systems that could support this basic idea.

As basic parts of the legisl ation in Lithuania focus on persons, the com-
ments were also related to persons; the informants wanted better education
and better salaries. How ever, these issu es are not a part of the le gislation,
only related to the construction sector in real life. But the y also mentioned
better systems for the technical requirements, and this issue is related to the
legislation.

In both Estonia and in Norway, requirements on pro ject and actors also
are focus-areas. And in both these countries, they focus on improvements in
these fields — combined with improvements of the control systems. In Esto-
nia, they want better cl arifications between the roles, and independent pri-
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vate control with focus on com petence on this ind ependent con troller. In
Norway, they point out possible improvements of the technical requirements
— but as for Estonia: combined with better and independent control.

In two of the three countries with focus on strong public control, the in-
formants wanted that further development of the legislation should be based
on the sam e principles, and also two of the three countries are working on
new laws.

In Latvia, their comments focused on the possibilities for the public offi-
cers to perform the control tasks better — by better resources. But as addi-
tional element, they wanted large im provements of the require ment systems
— both on the projects and on the actors, and related to this: also b etter sys-
tems for education.

In Iceland, they are working on new legislations — see pt 6.3 below. The
informants there want the new legislations to be ba  sed on the same bas ic
principles — still a strong public control.

In Poland, the views of the informan ts differ a bit m ore, especially re-
garding the need and ef ficiency of the strong public control. In any case,
they wanted im provements of the require ment systems, as for Latvia. Here,
they are also working on a new legislation — see pt. 6.3.

In the three countries with focus on dialogue-based sy stems, the infor-
mants in only one of the countries mainly wanted m ore of the sam e medi-
cine, while in the two other countries they focused on better complementary
tools.

In Denmark, the informants wanted the dialogue-based system to be en-
forced by combining with better sancti on tools in ¢ ase of a ctors who actu-
ally did not want this dialogue, or in case of revealed irregularities.

In Finland, the informants pointed out a need for better requirement sy s-
tems on both projects and actors.

In Sweden, the inform ants wanted to keep parts of the dialogue-based
concept, but actually, they primarily wanted a co mpletely new legislation —
they regarded their current legislation to be too complicated.

In at least two of the countries (F inland, Norway a nd maybe Sweden),
the functional based requirements on buildings seems to be a challenge. The
evaluation of solutions pr oposed by developers in sm all municipalities
represents a task where they do not have sufficient skills and capacities. In
fact, the infor mants wanted back a sy stem with al arger nu mber of pre-
accepted solutions.

In some of the countries, the comments were related to issues not being a
part of the building legislations; improvements of education systems, capac-
ity at the BC Office, s alaries, lowest bi dder-system, structure and power of
municipalities and more. These aspects will not be commented further here.
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6.3 Development of the legislation — main directions

6.3.1 General comments on up-dating’

The co mments on further developm ent of the bui 1ding legislati ons are

mainly based on interviews with public  officers at the ministries level s.
However, information about documents not yet made public available could
not be presented. This part of the ch apter may then for many of the coun -
tries only descibe initiatives and on-goi ng processes, not the actual content

of these processes.

According to the Steering Group, t his report also should com prise up-
dating of the legislations since the two earlier reports were published (2004
and 2008).

For the three Baltic countries and Poland, the last report was finished
half a year ago, and there has not been any major changes or revisions since
this report w as published. However, there has been som e minor am end-
ments, and these are integrated in the descriptions before.

For the five Nordic count ries, ther e co uld have been possibilitie s for
more changes — and there have been some revisions. But less than expected,
since many of those countries are working on new laws or major revisions
not yet published or aprroved by the authorities.

For some of the countries working o n the legislations, we have recieved
a lot of infor mation. But since this is not yet debated by the politicians nor
approved, we here just co mment the fo cus-area and main directions, we do
not describe the new proposals in detail.

6.3.2 On-going processes — Development in each country

Denmark

The m ost i mportant am endment of the legislation the last five y ears has
been the law on m andatory insurance to cover the costs of faults and errors
if third part or his estate is injured.

Parallel to th e development of the legislation, they are working on sev-
eral levels to improve the quality in built environment — through better edu-
cation, guidelines and more.

In addition, they focus on more flexibility in handling procedures.

Estonia

The m inistry is now working on the final draft fo r a new proposal for
amendments of the current legislation, but this will only comprise correc-
tions to the existing legisl ation, mainly to make so me clarifications and get
a better structure of the text. .

There are the n on-going process es ai ming at better interaction between
the planning and the building legislations, and between these legislations
and other legislations.
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There are also on-go ing processes with focus onawid e sp ecter of
amendments to im prove the distribu tion of the respon sibilities of the roles in
the build pro cess — especially between the client and his supervisor, but also
on cer tification sy stems and cer tification registers, abuse of th e sy stem, and
implementing of EU-directives — in sum, requirements on projects and actors.

In these on-going processes, they look a bit to Finland and the rest of
Scandinavia, but there is no co-operation with the other Baltic countries.

The Ministry hopes for a discussion in the Parliament the autu mn—08 or
the spring—09.

Finland

In general, the sy stem has not been ch anges much the last y ears. But they
adopted some amend ments in 2007, ¢ ven if these were mainly technical
prescriptions.

They now prepare for changes in 200 8, with a wider scoop of fun ctional
and technical requirements and prescriptions, related to handling procedures
with electronically handling (and electronically communications) of build -
ing appl ications and sim plifications, on technical requirements as conse-
quences of new EU-dire ctives (ener gy and more), and on functional re -
quirements as universal design.

They also want to m ake some clarifications between the responsibilities
of the actors within the private sector.

They also want to strenghten the bui lding control by having annual in-
spections of risky buildings (first voluntary), and by stimulating use of pri-
vate controllers in addition to the pu blic control performed by the BC of-
fices. But a major change in strenghtening the buil ding control, will be t o
introduce simplifications in the adm inistration and big-municipalities where
the competance of the public officers ¢ ould serve a wider area as a pool of
specialized public officers.

They have had focus on maintenance already since the last new Building
Act 0of 2000. Since then, they have published a bestseller-book on mainte-
nance of normal houses, and they have sever al on-going processes to i m-
prove this focus-area.

Iceland

In Iceland, the Ministry is just going to announce a proposal for a new Plan-
ning and B uilding Act. T hey propose a splitting of the legislation — fro m
one Planning and building act to two separate laws: One Planning Act an d
one Building Act.

In addition, they want to reorganize al administration of the construction
sector, by establishing a ki nd of new directorate with the respons ibility for
safety, requir ements, research, m arket surveillance and appr ovals of sol u-
tions connected to the construction sector.

On a local level, there wil 1bea common committee for planning and
building in the big-m unicipalities, but the BC Offices will remain based on
the existing system — even if there will be minor adjustments.
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However, th ey have registered so me municipal re sistance to t he new
proposals — regarding both the splitting of the laws and on this new institute.
The resistance may be related to an on-going process with re-organizing of
the municipal sector into bigger units.

Regarding approval of actors, the y will also put for ward new proposals.
They already have established a form al Register on designers, but in the
proposal, they want com petence requirements on several more actors, and
then the register al so must co mprise those actors (site manager, master
builder, owner’s supervisor and more). The Site Manager cannot be a part of
the design team or construction team — he must be hired directly by the cli-
ent and represent him.

Latvia

The development of the legislation since 1995 has  focused on converting
the earlier so viet SNIP’s gradually into Latvian Bu ilding Codes, and now
this process i s completed. Parallel to this, they also had to im plement EU
diectives, as the national codes must not be in conflict with EU legislation —
even if there still are requirements not in compliance with the EU standards.
This will be completed before 2010.

Now, they are working on coming amendments regarding m ore general
aspects of the legislation. The next amendments will focus on:

e More responsibility to the client/private actors, also for control,

e Better public control with production of single family houses,

¢ Simplifications of the legislation and handling procedures,

e In general: seeking inspiration from Scandinavian countries, more
than Germany or the other Baltic countries.

According to their current legislation, the client has co mplete liability to-
wards the authorities. Now, the Ministry want to involve other persons more
directly in formal responsibilities, espec ially related t o the process of issu-
ing completion certoficates.

Co-ordination between different authorities is a challenge they are work-
ing on. Caravans used as p ermanent houses also represent a challe nge they
focus on.

The Builders’ Association want to have focus on better education of spe-
cialists on all levels, followed by more responsibilities on the actors.

Lithuania

There has been one major revision of the Building Act since the last report
was written. At that ti me, it was possib le to build ill egal and then make it
legal postponed — now this is made impossible. In addition, now the authori-
ties may even demand an illegal built contruction demolished.

Except for this, the developm ent of the legislation the lasty  ear have
mainly focu sed on im provements of the technical requirements/civil
codes/EU-codes, and simplifications of procedures for small buildings.
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Related to the building le gislation, the law on ‘farmer’s land’ a 1so has
been changed, in the dire ction of making it easi er to build on agricultural
land for tourist puposes, aiming at giving the farmers better income. But the
Ministry already see risks of abuse of this just for building houses.

In Lithuania, there are now on-going processes on the control system and on
the sanction possibilities. The new Mi nister wants to restrict the control
system, and make it easier to punish better. The weak part of th e control
system of today, is the possibilities to ‘go around’ the system. Some of these
possibilities are mentioned already, but there are others as well — and the
changes will aim at stopping illegal bui lding activities. An other part of the
control system that will be looked closer on, is  the impact of com plaints,
and handling of those.

They also focus on the a dministrative structures, to get a better power
balance between the different levels of administrations, especially regarding
the Building Inspectorates and the control issues.

In addition to processes o n the devel opment of the building legislation
aiming at improvements of the built environment, there is an on-going proc-
ess to 1 mprove the certification sy stem, ai ming at better control on black
market, social dumping (mainly by worker/companies from China, but also
possibly from Belarus and Ukraina), and taxes in general.

Norway

In a revision of the building legislation in 2003, time limits were introduced
to the municipal building control authorities, as an a ttempt to contribute to
the reduction of the current im  balance between suppl y an d d emand of
houses by handling building applications faster.

There has also been im plemented legislation (in 2 006) concern ing re-
strictions and clarifications regard ing developm ental agreemen t and im -
proved co-ordination between the planning specifications and t he building
project.

In the further revision work on planning and building legislation, there is
new legislation concerning the plannin g hierarchy, aiming at better binding
between the planning levels.

For the building part of this legislation, there is an on-going process on a
major revision, with a proposition whic h has been passed to the Parliament
by the government, and which is expect ed to be passed by the Parliament
during spring 2009 and put into force in 2010. This revision will focus on
the control system, as an important element to improve the quality of build-
ings. The revision will also com prise further simplifications and better effi-
ciency in the handling of building applications, and focus on maintenance.

However, the changes of the control system is the most important part of
this revision, and the direction of th is will be to focus on requirements fo r
independent private control — not a system based on the actors’ own internal
control of own work and s igned control plans, as today . The possible sanc-
tions related to a new con trol system are still debat ed, and the criteria for
being ‘independent’ may need clarifications.
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Poland

There has been no m ajor renewals of the buildi ng legislation the last two
years, but there has been a number of small changes in the direction of sim-
plifications. In addition, there are on-going processes on im plementing the
new EU-directives.

The most important on-going process, is a major revision of the planning
part of the legislation, aiming at better co-ordination between the planning
legislation and other legislation related to physical planning. They also want
to im prove the planning legislation re garding their obligations to provi de
conditions for building activities. Today, the y miss local plans, but the y
have comprehensive plans in most districts.

A proposal f or sim plifications of the h andling proc edures for b uilding
permits has been forwarded, but has not yet been approved.

A major challenge is a ne ed for m ore building activities, especi ally on
the housing s ector, where urgent lack of houses is a problem . Due to this,
there has been focus on ways to make it easier to invest in construction pro-
jects. To incr ease the speed in build ing of houses, they will need both for-
eign com panies and own co mpanies into the m arket, and also increas e to
use of PPP contracts. Funding is then also a challenge.

To meet these challenge, they want to make it easier to get buildi ng per-
mits (they would onl y need co mpliance with draft plans, not approved
plans), by simplifications of the procedures and o n the requirements — and
rely on the co mpetence of the desig ners/actors to a great er extent (by
stronger control of licenses and more), to keep the project compliant with all
requirements.

The construction sector is maybe a bit worried that the si mplifications
and the eager to encourage construction activities may go a bit too far; that
the market will be opened for more speculative developers.

However, the law on co mpetiton makes it more difficult for publ ic cli-
ents to purchase for public procurement with simplified procedures.

There are al so on-going processes on improvements of self-governance
in the regions/districts.

They look to Denmark as model for their changes, but they regard the
German legislation to be more similar to the Polish one today.

Sweden

There was a major revision of the planning and building legislation in 2003,
and they are now working on a new revision. The Ministry had hoped to put
this forward in the spring— 08, but due to several co mplicated issues related
to the new proposals, they are delayed.

One of the in tensions of this revision is to strengthen the system for the
control s ystem, by m ajor changes. Bu t because of the com plexity of the
issues, the Ministry cannot give further information about the content of the
coming proposals. But in principal, the y think that an independent ‘control-
ler’ will be an important step to strengthen the control sy stem. This must be
a private actor, hired by the client — not public.
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Despite of efforts to im prove the qu ality, an increased standard of the
constructions has not been achieved. Fo r this reason, they now investigate
other factors affecting the buildi ng activities, to see if additional proposals
could be made.

6.3.3 Summing up — Main directions for further development

The building legislations are in consta nt development in all the countries,
both improvements of technical requirements for implem enting of new EU-
directives, and for other more nationally based reasons.

However, three of the countries ha ve on-going processes on m ajor revi-
sions of their building legislations, or even completely new laws.

In Iceland, they are preparing a co mpletely new Building Act. The pro-
posal implies a division be tween the planning and the building legislations,
a completely new governance of the legislations, and major changes of prac-
tically all important parts of the cont ent of the building legislation — except
for the control system.

In Norway and in Sweden, they are preparing major revision, and in both
countries, the control systems are the focus of the revisions.

Still, in all the countries, there is developm ent, and first we will see if
this development is work ing in direct ions co-operating with the directions
pointed out as wanted by the informants in the case study on control.

In Denmark, the inform ants wanted basically some support for t he dia-
logue-based systems, and focused on better possibilities for sanctions if the
dialogue did not work out well. Here, the directions of the am endments is
based on further development of the dia logue-based system — but the direc-
tions of the amend ments are more flexibility, and ef forts on addit ional is-
sues, like guidelines, education and more.

In Estonia, the inform ants wanted better clarific ation of the roles an d
their responsibilities including i ndependant control, and stronger sanctions
in case of bad quality. Here, the directions of the amendments are clarifica-
tion of the roles and responsibilities, and more flexibility between the plan-
ning and the building part and towards other legislations.

In Finland, the informants wanted better focus on requirements both on
actors and on constructions, and tey also pointed out that the possibilities for
neighbour to complain were too wide. In addition, they pointed out that the
differences between the p rocedures on the municipality level were a prob-
lem to the construction sector. Here, the directions of the on-g oing proc-
esses are better focus on all ty pes of requirements, and on increas ed use of
independant private controllers. In add ition, they prepare major changes in
the governance of the municipalities,] by proposing big-municipalities.

In Iceland, the informants wanted to keep the strong public contr ol, but
they also wanted im provements of this sy stem, by complementary private
control. The proposals for the new planning act are still based on strong
public control, and im prove the sy stem by complementary private control.
In addition, t he new proposal em phesize better req uirements on actors and
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better administration of the legislation on all levels, including establishment
of big-municipalities to improve the competence of the public officers.

In Latvia, the inform ants wanted more ressources t o the public control
offices, to enable them to perform even better. Here, the directions of the
amendments are m ore responsibilities to to client/private actors, also for
control activities — even if they at the same time will strenghten the public
control on single fam ily houses. In add ition, the seek si mplifications of the
handling procedures.

In Lithuania, the informants wanted focus on the requirements on actors,
to encourage better education (and also better salaries) to improve the qual-
ity of built e nvironment. In addition, t hey wanted improvem ents in the ad -
ministration of the public control. Here, The focus in on-going processes
primarily is im provements of the control sy stem and the sanction possibili-
ties, to stop illegal building activities. They also have on-going processes on
administration of the control sy stem, on certific ation systems, and on other
issues to stop ‘social dumping’.

In Norway, the informants wanted improvements on the requirements on
the project — more in direction of requ irements /ess functional based, be-
cause of lack of co mpetence on public officers to evaluate solutions. Here,
the major rev ision mainly focuses on the control s ystem, focusing on inde-
pendant pri vate controllers. In addit ion, it will focus on m aintenance and
flibility in handling procedures.

In Poland, the informants wanted the control s ystem debated, and they
wanted improvements on the requirements on actors. Here, the amendments
are aiming at simplifications of the handling procedure s combined with less
requirements on the buildings and more requirements on the actors.

In Sweden, the informants wanted sinplifications of the complete legisla-
tion sytem, and the y wanted focus on t he control s ystems. Here, they will
propose a major revision of the co mplete legislation, and this will comprise
focus on control and on an independant private controller.

Summing up this, most of the countries fulfill the wishes fro m the infor-
mants in the case study . Butin som e cases, the authorities provide other
answers to the sa me probles as the info rmants describe, and in other case s,
they have additional sol utions. The countries getting m ore answers than
they asked for, are mainly Denmark, Latvia and Norway.

However, in Poland, t he inform ants wanted a stri cter sy stem, but the
amendments are in direction of a less strict regime — due to the challenge of
an urgent nee d of getting new houses built, and thus encourage developer s
to start construction works.

The next aspect will be if they all are developing t heir building I egisla-
tion in the same direction. And on a superior level, they do so.

Most of the countries focus on contro I systems in their amend ments, and
most of them also want solutions based on independant private controllers —
both the countries current ly having s ystems based o n extreme private con-
trol and on extreme public control.

In additi on, most of the countries focus on im provements ont he re-
quirements on actors, even if they already have good systems for this.
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In the countr ies where handling proc edures are focused, the y all want
simplifications and m ore flexibility. And in the countries where t hey need
changes in the ad ministrative sy stems, they seem to go in the same direc-
tion: big-m unicipalities or better co-o peration between municipalities, to
secure better competence on the public officers, and better possibilities t o
specialize this competence.

The last asp ect to be co mmented, is the basic quest ion for the programme
Increased exchange in the contruction sector in the Northern Dimension: Do
they harmonize their building legislation within this region?

None of the countries have any intention of harmonizing their legislation
with the other countries in the region ~ with the intention of incr easing the
interaction between the countries regarding building activities.

However, they partly look to each ot her when they are developing their
legislations, and especially the Baltic countries and Poland are looking to
the Scandinavian countrie s for inspirations — Eston ia more to Finland, and
Poland more to Denmark (even if the Fi nnish and Danish legislations differ
rather much). And as concluded above, they all develop their legislations in
the same direction.






Sammendrag

Introduksjon

Bygningslovgivning er primert beregnet pé a virk e innenfor hv ert enkelt
land, og m4 sees so m et sy stem innenfor dette landet. A ta ett enk elt ele-
ment ut og sammenlign e dette med tilsvarende fra andre land vil ikke gi et
riktig bilde. Utfordringene kan vare ulike fra land til land, men de vitkigste
elementene i lovgivninga er de samme — men de kan fa ulik vekt.

I denne sammenligninga har vi forsgkt & finne’hovedmensteret’ for de
viktigste elementene i lovgivni inga, og fok usere pa likhetene. Deretter
har vi sett pa avvik fra dette’hovedmensteret’.

En gjennomgang av landenes historie viser at det er tette band mellom
alle landene — ikke bare mello m a) de nordiske land og b) de  baltiske
land/Polen, men ogsa forbindelser som krysser Ostersjeen — med Sverige
som det mest aktive landet i slike relasjoner.

De fem nordiske landene har store u likheter bade mbht. politisk histo-
rie, neringsgrunnlag og struktur/utf ordringer for byggesektoren. Hoved-
grep og fokus 1 bygningslovgivningen gjenspeiler dette, med store ulikhe-
ter — fra et dialogbasert fokus i den danske lovgivningen til et system med
streng offentlig kontroll i den islandske lovgivningen.

De tre baltiske landene har hatt stg rre likheter i nyere historie, etter-
som alle tre landene var en del av tidligere Sovjetunionen fra 2. verdens-
krig og fram til 1991. Men etter frigjoringen har de har de sgkt tilbake til
sine tidligere historiske retter, og de res ny e bygningslover er basert pa
ulike m odeller so m reflek terer ulikheten i deres hist oriske forbin delser.
Estland har b enyttet finsk lovgivning som modell, Litauen har ben yttet
tysk lov/EU-lovgivning, og Latvia har konvertert den sovjetiske lovgiv-
ningen til latvisk lov gradvis.

Polen har veert under sterk innflytelse av tidligere Sovjetunionen fram
til frigjeringa i 1989, men de benyttet ikke sovjetisk lov i denne perioden.
Névaerende bygningslov fra 1994 er basert pa loven av 1974, og  det har
vert foretatt en rekke justeringer og lovendringer. Den nédvarende byg-
ningsloven ligner na et lappeteppe, og det er politiske lgfter om en ny lov.

I dag er de multi-nasjonale bandene sterkere: alle landene er medlem av
EU/E@S. Frihandelsp rinsippene in nenfor EU/E@S oppfordrer ~ bygge-
sektoren til aktivitet over landegrensene (og da ikke bare innenfor de 9
landene vi o mhandler her). I alle landene jobbes det nd med konvertering
fra tekniske krav til funk sjonskrav, og alle jobb er med implementering av
nye EU-direktiver for byggesektoren. I tillegg har det i alle landene veert et
fokus pa fo renklinger og mer flek sible by ggesaksregelment i en dringene
etter ca 200, og pa denne maten blir bygninglovene né mer lik hverandre.
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Plan- og by gningslovgivningen blir ad ministrert ulikt i landene. I de ni
landene har fem av dem en felles lov for planlegging og bygging, mens fire
har separate lover. Det er da separate lover i alle de tre baltiske land ene og
Danmark, mens resten av landene har en felles lov. Det er ikk e noe klart
‘hovedmester’ for oppbygning av plan- og bygningslovgivingen.

Administrasjonen av by gningslovgivningen avd ekker ogsé ulikheter
mht. v ektlegging av ul ike aspekter av b yggeaktivitetene —id e flesteav
landene er by gningsloven tett kny ttet til boligpolitikk en (Finland, Island,
Norge, Sverige og Litauen), i no en av landene (Dan mark, Estland o g Lat-
via) er den knyttet til gkonomi, og i Polen er fokuset bygd miljo generelt.

I de fleste landene er im plementering av bygnin gsloven delegert til
spesielle kontorer/’underliggende etater’ til ministeriene.

Plangrunnlaget utgjor den viktigste rammen for by ggeaktiviteten, et-
tersom alle landene har ov erensstemmelsen med en godkjent regulerings-
plan som den viktigste forutsetninga for & gi by ggetillatelse. Formelt og
teoretisk er dette likt i alle landene.

Planhierarkiet og grad av forutsigbarhet i hht. planene (som grunnlag
for by ggeaktivitet) kan i midlertid variere mellom landene. Dette kan
skyldes ulikheter i ty pen planer, og deres grad av formell bindin g — fra
praktisk talt ikke noe planhierarki i de t hele tatt (Sverige) til et strengt og
juridisk bind ende plansy stem (Dan mark, Island, Litauen og Polen). De
resterende landene har’ bindende’ plan hierarki bare so m en mykere for-
pliktelse; dvs. at en plan ber folge over ordnet plan og denne kan evt. jus-
teres ved behov; d vs. en f orm for interaktivt plans ystem. Et strengto g
hierarkisk plansystem gir g od forutsigbarhet for by ggeaktivitet — men pa
samme tid kan ny e utfordringer knyttet til arealbruk vere vanskeligere &
héandtere.

I tilfelle godkjent regul eringsplan mangler, vil plansy stemet som
grunnlag for byggeaktivitet variere, pga. ulike strategier i landene. Mang-
el pa godkjente planer er en utfordring spesielt i Polen (hvor Borg ermes-
teren i sa fall skal avgjore prosedyrene i hvert enkelt tilfelle), og delvis i
de baltiske | andene (hvor forskjellige strategier er nedfelt i loven). De
nordiske landene har ogsa fastlagt spesielle prosedyrer i tilfelle godkjente
planer mangler.

Tolkning av planenes innhold er ogsd viet oppmerksomhet i noen av
landene, spesielti de no rdiske land. Den estetisk e dimensjonen eller
sparsmél relatert til tolkning av plan er generelt vil generelt bli vurdert av
saksbehandlere pé byggesakskontorene, som en del av prosedy rene for &
utstede byggetillatelse. Men i de nordiske landene er tolkning av planinn-
hold og ‘estetisk utvikling/veiledning’ av spesiell interesse, og i disse
landene er det stort fokus pé rutiner for & ivareta dette — ved  visualise-
ringsplaner, eiendomsplaner, oblig  atorisk eller frivillige forhands-
konferanser eller annet.

‘Utbyggingsavtaler’ representerer an annen type utfordring.
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Dokumentasjon pé eierskap eller andre typer rettigheter til & by gge pa
en eiendom er ogsa et viktig tema i Polen og i noen av de baltiske landene.

Ansvar/krav til akterene

Deling av ansvar mellom offentlig og privat sektor er basert pa de samme
prinsipper i a lle landene. Definering av krav til utforming og de sign og
andre krav til prosjektet er en del av planprosessen, og dette er der med
planmyndighetenes ansvar — selv de r private akterer utarbeider private
reguleringsplaner.

Utbygging o g drift av teknisk infrastr uktur (transp ort, energi, vann,
avlap osv.) er normalt et offentlig ansvar. Men i Latvia og Polen er disse
strukturene o fte eid av pr ivate akterer, og de lo kale myndighetene har
bare tilsy nsfunksjoner. O g i andre land er kostnadene til infrastruktur
gjenstand for forhandlinger mellom utbyggere og myndigheter. I Finland
er tilknytning til infrastruktur til og med brukt som en faktor for & ‘tvin-
ge’ byggherrene til & ferd igstille by ggeprosjektene, etterso m ferdigmel-
ding er en forutsetning for at prosjektene kan kny ttes til permanent strom
og vannforsyning.

Det er i all e landene de lokale myndigheters ansvar & serge for at det
er demokrati i planprosessen. I alle landene fastslas ogsa at by ggetillatel-
ser ma vaere ioverensstemmelse med en god kjent reguleringsplan—o g
dermed er ‘demokratiske prosesser’ ivaretatt via planprosessen ogsé for
byggesakene. Men i Finla nd og Norge er det et gr unnleggende syn at
naboer og andre bererte p arter kan f& uttale seg og sd om by ggesakene,
som del av den ordingre saksbeha ndlingen for bygge tillatelser — hoved-
saklig gjelder dette estetiske problemstillinger.

Kontrollsystemene viser at det er store variasjoner m ht. hvordan an-
svaret er delt mellom de gvrige partene i byggesaken.

Byggherren har formelt ‘fullt ansvar’ overfor myndighetene i alle 1an-
dene. Og ingen av landene har kvalifikasjonskrav til byggherren.

I Norge har imidlertid ikke by ggherren dette ansvaret alene — det er en
rekke andre akterer so m ogsa har direkte ansvar overfor myndighetene,
og myndighetene kan benytte straffereaksjoner direkte overfor disse akto-
rene dersom de ikke oppfyller sine forpliktelser. Og i de fleste av de and-
re landene er det nevnt akterer som byggherren er palagt & engasjere for &
‘hjelpe byggherren med & oppfylle sine forpliktelser’ — i de nordiske lan-
dene (minus Danmark) er dette oftest personer knyttet til prosjektledelsen
av prosjektene, og i de baltiske lande ne/Polen er dette oftest personer
knyttet til kontrollsystemene. Aktere ne som er direkte nevntil ovgiv-
ningsteksten og de forpliktelsene disse har er definert og beskrevet mer
utfyllende i rapporten.

Kvalifikasjonskrav og godkjenningsor dninger kny ttet til akterene er
svert ulike fra land til land, hovedsakelig fordi akterenes ansvar er ulikt.
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I hovedsak e r det kvalifik asjonskrav pa de sentrale akterene som er
nevnt direkte i lovgi vningen med sarlig ansvar. I tillegg skal akterene i
alle landene uansett om de er nevnt sp esielt eller ik ke, utfore sitt arbeid i
overensstemmelse med profesjonelle standarder.

Og i hovedsak finnes det o gsa godkjenningsordninger for de aktere ne
som er nevnt i lovteksten med kvalifikasjonskrav.

Men dette er ikke tilfelle i alle landene. P& den ene si den har vi Dan-
mark, hvor det grunnlegg ende synet er at by ggherren har det kom plette
ansvar — og da er det ikke behov for myndighetene verken & ha kvalifika-
sjonskrav til akterene, godkjenningsordninger eller registre over godkjen-
te akterer. Pa den andre siden har vi Norge, hvor det grunnleggende synet
er at by ggherren ikke kan oppfylle sine forpliktelser alene (utenom i me-
get sma prosjekter) — og d ermed er det lagt direkte ansvar pa alle invol-
verte akterer, og det er kvalifikasjonskrav pé disse akterene. Dermed har
myndighetene ogsa behov for & felge dette opp ved & godkjenne akterene
via en godkjenningsordning og a fere et offentlig register for dette.

Mellom disse to ytterpunktene har alle landene kvalifikasjonskrav pa
en eller flere av akterene, selv der hvor byggherren har ‘det ko mplette
ansvar’ overfor myndighetene — enten for & sikre at  akteren kan hjelpe
byggherren med & oppfy lle sine forplikte Iser, og/eller for at akteren skal
sikre hgy kvalitet pa prosjektet. Me n konsekvensene av 4 ha k valifika-
sjonskrav variere ogsd, mht. godkjenningsordning og/eller offentlige re-
gistre.

I hvert land er det en form for ‘indre logikk’ for det valgte systemet.

Kvalitet 1 bygd miljo

I alle landene er & sikre hoy kvalitet i det bygde milje er et av de viktigste
malene for bygningslovgivningen. For a oppna dette, ben ytter alle lande-
ne (i prinsippet) bade krav til pr osjektene, krav til kvalitetssystemene, og
andre typer krav nevnt i andre aktuelle lover.

Krav til prosj ektene er hovedsaklig gitt i reguleringsplanene, som an-
gir ktav til arealutny ttelse og formél, utformingskrav for prosjektet, og
eventuelle begrensninger. Noen av disse kravene er malbare og ma vaer e
oppfylt for & kunne fa byggetillatelse. Men andre k rav er ikke fullt sd
presise.

Estetisk utvikling er det mest komplekse saksfeltet. I de fleste av lan-
dene inneholder bygningslovgivningen generelle formuleringer om este-
tisk utvikling — men disse form uleringene er ikke presise, og estetikk er
ogsé ofte ansett for & vaere en ‘plansak’ som blir ivaretatt via utformings-
kravene i en reguleringsplan — o g i Danmark folges dette strengt som et
prinsipp. Men i Finland o g Norge er estetikk et av de mest vanlige tema-
ene for naboklager og andre reaksjoner fra tredjeparter ogsa i byggesaker,
og tvister om estetikk/utfo rming kan bli prevet for et eget politisk organ,
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eller for retten. I Litauen er estetikk betraktet so m en profesjons-sak som
ber vurderes av personer med spesiell kunnskap om estetikk (arkitekter) i
tilfelle det er protester pd en byggesak. Det synet at estetikk er et profe-

sjonstema som ber vurderes av profesjonelle aktorer deles ogsa av Latvi a
og Polen, hvor de ensker & styrke vektlegginga av estetikk ved & gi desig-
neren (arkitekten) noen utvidete fullmakter pd omrédet. Men i Estland o g
Island nevnes ikke estetikk i1 bygningsloven utenom i helt generelle ven-

dinger, som del av lovens intensjon.

Det ser ut som om man i de fleste landene ensker & ha et strengere re-
gime for estetiske saksomrader, men at de ennd ikke har funnet et til-
strekkelig egnet ‘verktoy’ for & kunne praktisere strengere kontroll her.

Kulturarven er primeert beskyttet gjennom andre loven. Men planlegging
skal ta hensyn til kulturarven, og folge opp med reguleringsbestemmelser.

Bearekraft og miljetemaer i hht. EU-direktiver ma folges opp i alle
landene — bade i reguleringsbestemmelser, og i tekniske krav/forskrifter.

Tekniske/funksjonelle krav er viktige elementer i bygnin  gslovgiv-
ningen, og disse er oftest trukket ut av selve lovteksten og lagt i forskrif-
ter — noe som medforer at de kan endres enklere og raskere, dersom dette
er ngdven dig for 4gi rom for innovative lg sninger. De teknis-
ke/funksjonelle kravene kan ogsé vare trukket helt ut i en egen lov (Sve-
rige) eller i et separat ‘byggereglement’ (Danmark).

Overgangen fra tekniske til funksjon elle krav leder til noen nye utford-
ringer, fordi det ikke alltid er s& lett & av gjore om en losning er ‘god nok’.
Et sy stem basert p a funk sjonelle krav vil derfor h a behov for enrekke
‘preaksepterte losninger’, doku mentasjoner fra by ggherren, eller en uav-
hengig part som kan evaluere foreslatte losninger. Det pagar mange proses-
ser rundt tolkninger av ‘funksjonelle krav’ i de fleste landene.

Sikring av kvaliteten i det bygde miljo kan gjeres via krav til by ggher-
rene/akterene om kvalitetssikring av prosessene.

Byggskader og byggfeil er ikke enk elt 4 méle, og ingen av landene har
noen form for offentlige statistikker om dette — selv om de forseker & over-
vake utviklingen pé dette feltet pa flere mater, og har stort fokus pa det.

Ut fra forsekene pa & overvake dette, hjulpet av et mer generelt inn-
trykk, konkluderes det i alle landene med at et relativt he yt antall av feil
og skader sk yldes prosj ekteringsfeil. Deretter er det et ho yt antall
fuktskader pa grunn av  dérlig organi sert by ggeprosess. Mang e skader
skyldes ogsa klim apakjenninger, eller kan karakteriseres som ‘normale
byggfeil” gjort av de utferende foretakene.

Utover dette inneholder b ygningslovene i Litauen og Polen egne ka-
pitler om prosedy rer for héndtering av alvorlige ul ykker/katastrofer i
byggeprosjekter.

Krav til kvalitetssy stemer varierer mellom landene. I alle landene er
byggherren palagt & ha egne sy stemer for kvalitetskontroll , i ut gangs-
punktet er dette gjort ved & understreke byggherrens totalansvar.
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I Danmark er dette ansett for & veere tilstrekkelig. I de tre baltiske lan-
dene og i Polen har de prinsipie It samme syn, men kvalitetskontroll er
ansett for 4 vare tett knyttet til ko mpetanse, og de ser derfor pd kompe-
tansekrav til akterene som det viktigste tiltaket for & oppna god kvalitets-
kontroll. I Finland, Norge og Sverige h ar de ogsa krav o m kontrollplaner
for akterene. Kontrollp lanene skal do kumentere hvordan byggherrens
egenkontroll vil bli utfert. I Island har de utvidet off entlig kontroll for &
ivareta kvalitetssikringen.

I prinsippet mé by ggherren ha sitt eg et kvalitetssikringss ystem i alle
landene, men de kan utfore dette pa den méten de selv ensker.

Universell utforming/tilgjengelighet for funksjonshemmede er ogsa et
fokusomréde I alle landene, og temaet er gitt oppmerksomhet i de teknis-
ke/funksjonelle kravene. I de fleste land ene jobber d e med veiled ninger
og/eller forskrifter pa dette omradet.

Vedlikehold av eksisteren de by gg er generelt sett betraktet so m noe
som primart er i b yggherrens egen in teresse. My ndighetene/kontorene
for bygningskontroll kan norm alt bare kreve utbedringer dersom by g-
ningsmassen er i sd dérlig forfatning a v den representerer fare f or sine
omgivelser. Likevel er vedlikehol d et tema med ekende fokus, o g i noen
av landene nevnes dette i lovteksten. I Latvia kan de lokale myndighetene
vedta lokale anbefalinger for vedlik ehold. I F inland ma byggherren pre-
sentere en vedlikeholdsplan for ferdigmelding kan utstedes, og i Polen er
vedlikeholdsplikt tatt med som et eget kapittel i loven. Der er det da pa -
legg om en obligatorisk ‘bygningslogg’ hvor alle oppl ysninger om utfort
obligatorisk vedlikehold ma noteres ned.

Helse, miljo og sikkerhet for arbeiderne er ikke del av bygningsloven i
noen av landene, men dette er normalt medtatt i andre lover.

Forsikring av byggearbeidene er i alle landene sett pa som en privatsak i
byggherrens egen interesse, og det er ingen formelle krav o m fo rsikring
utover foretakenes ansvarsforsikring som skal dekke skader pé tredje part
eller pa ansatte. I D anmark har likevel fokuset pa byggefeil og skader fort
til endringer i krav ti 1 by ggeforsikring, og de h ar forsekt lo sninger med
obligatoriske fond for & sikre interessene til tredje part og/eller sluttbruker.

Byggesaksbehandling

Regler for byggesaksbehandlingen kan bli beskrevet meget detaljert. Men
denne sammenligninga er ment & ha et overordnet perspektiv pa likheter
og ulikheter, og det vil derfor veere vanskelig & gi detaljerte beskrivelser i
denne oppsummeringa.
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Grunnleggende forutsetninger (ulike typer prosedyrer m.m.)

I alle landene fines det muligheter for forenklede prosed yrer for sveert

sma eller meget enkle tilt ak (‘notifications’) hvor det ikke vil vaere ned-
vendig med byggetillatelse, og hvor det er tilstrekkelig at myndighetene
varsles om tiltaket — men definisjonene pa hva som er ‘svart sma bygge-
tiltak’ varierer mellom landene.

To parallelle prosedyrer for behandling av seknader om byggetillatelser
er del av det ordinare systemet i noen av landene, enten pé grunn av plan-
hierarkiet eller pa grunn av strukturen pé lovverket og/eller myndighetene —
og byggesaknadene behandles da normalt etter bare en av prosedyrene. En
mulig arsak til dette kan veere at det er f astlagt egne p rosedyrer de rsom
godkjent regu leringsplan mangler (Estland og Polen ). Det kan og sé vare
forarsaket av ulikheter mellom ko mmunene p & grunn av utvidet lokald e-
mokrati, hvor ko mmunene kan vedta egne pro sedyrer (Dan mark og Fin-
land). Og i Sverige mé seknadene om byggetillatelse bli behandlet etter to
ulike lov er (Plan - og bygningslag en — PBL, og By ggnadsverklagen —
BVL), dvs. at seknadene her ma folge begge prosedyrene.

Tidligfasene for byggetiltakene er gitt spesiell oppmerksombhet i flere av
landene, og dette kan medfore at det er flere trinn i seknadsbehandlingen —
og slik inndeling i ulike trinn kan ha sveert ulik karakter. I noen av landene
kan ‘ferste trinn’ veere en visualiseringsplan som har likhetstrekk med re-
guleringsplanene men viser hvordan d enne er tenkt a realiseres, og 1 andre
land kan det vaere at prosjektdokumentasjonen vil bli behandlet i flere trinn.
Inoen land kan det veere en kombinasjon av disse to tilneermingene. Og i
noen av landene kan det vere krav om tidlige/forhandskonferanser mellom
byggherren (og/eller flere sentrale akterer) og byggesaksmyndighetene.

Elektronisk saksbehandling og muligheter for digitale seknader er al-
lerede introdusert eller vil komme i ner framtid i nesten alle landene.

Tidsfrister i byggesaksbehandlingen finnes i de fleste landene — i noen
land sveert detaljert, i andre land ikke detaljert i det hele tatt.

Prosedyrer for d fa byggetillatelse

I alle landene er en by ggetillatelse som ikke strider mot bestemmelsene i
en godkjent reguleringsplan en forutsetning for all byggeaktivitet. Men
kriteriene for & oppna slik by ggetillatelse varierer. Elementer som kan
kreves 1 sgknadsdokumentene, er:

e dokumentasjon pa disposisjonsrett til byggegrunnen,
e prosjektdokumenter (tegninger og beskrivelser),
e navn, kvalifikasjoner (klassifikasjon) eller sertifikater
pa sentrale akterer (foretak),
o sertifikater pa sentrale akterer (personlige),
e dokumentasjon pa registrering i handelsregister, og
e kontrollplaner for akterer og/eller byggherrens kontrollansvarlige.
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Viktigheten av de ulike typer dokumenter varierer en del mellom landene.

Dialog mellom byggherren og bygningsmyndighetene

I alle landene er dialogen mellom by ggherren/utbyggeren og b ygnings-
myndighetene ansett som viktig — med Danmark som det mest ekstreme.
Deler av denne dialogen er obligatorisk i noen av landene.

Slik dialog omfatter I prinsippet folgende mulige hovedelementer:

e Byggerren tar tidlig uformell kontakt for & innhente opplysninger
om tomta m.m.

e Tidlige meter ved oppstart av prosjekteringen, for & definere alle
krav til utforming av prosjektet.

e ‘Samradsmeter’ etter at sgknad om byggetillatelse er sendt inn,
ved oppstart av byggesaksbehandlingen

e Dialog/kontakt i byggefasen

e Dialog i forbindelse med ferdigstillelse av byggeprosessen

Oppfolging i byggefasen/kontrollsystem

Saksbehandlingsreglene for oppfel ging av prosjektene i by ggefasen er
tett kn yttet ti | kjerneaktivi tetene i et kontrolls ystem. Praksis i landene
varierer fra n &rmest ingen kontakt (Norge) til en tett neste dag-til-dag-
oppfelging (Island) — og mange mellomlesninger. I noen av landene er
denne kontakten basert pa inspeksjoner byggeplassene, mens det viktigste
‘verktoyet’ for slik kontaktian dre land kan vere obli gatorisk dialog,
eller at det er innsyn i ‘byggeloggen’ (og det kan da vare flere forskjelli-
ge ‘logger’: en tradisjonell for veer, bemanning osv., en for materialleve-
ranser og tekniske endringer, og en for endringer i design).

Prosedyrer for d utstede ferdigattest

I alle landene er ‘as-built’-dokum entasjon ngdvendig for a kunne sgke
om ferdigattest. [ noen av landene er det ogsé flere andre krav for 4 kunne
soke om dette, og disse tilleggskravene kan variere. De kan for eksempel
veere en gjen nomfert sluttbefaring m ed b ygningsmyndighetene (I sland,
Estland, Latvia og Polen), ‘godkjente kontrollplaner’ (Finland, Norge og
Sverige), ‘vedlikehol dsplaner’ (Finla nd), eller andre betingelser gitt av
lokale kommunale myndigheter (Danmark og Finland).

Oppsummering

I prinsippet har alle landene mer eller mindre de samme elementene i sine
prosedyrer for byggesaksbehandling, men fokus kan variere svart mye.
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I Danmark er dialogen det viktigste elementet, og blir brukt bade i tid-
ligfasene, i seknadsbehandlingen og i byggefasen. I tillegg til det som er
nevnt over, fokuserer de o gsa i stor gr ad pé stette til akterene, gjennom
veiledningsmateriell, informasjonsmeter, personlig oppfelging m.m.

I Island er streng offentlig kontroll det viktigste elementet i by ggesaks-
behandlingen — bade dokumentkontroll og inspeksjoner pa byggeplass, og i
det siste ogsa sterre fokus pa kontroll av akterenes kompetanse.

I Norge og delvis Litauen er stort direkte ansvar pa hver enkelt aktor ett
av de viktigste elementene i byggesaksbehandlingen. Fokus blir da kontroll
av akterenes kompetanse og av deres kontrollplaner og kontrollrutiner.

I de ovrige landene er det pé ulik e mater kombinasjoner av elementer
fra disse tre ‘polene’. I Estland, Finland og Sverige er byggherren forplik-
tet til & engasjere egen kontrollansvarlig, og i disse landene er oppfelging
1 by ggefasen ikke like tett so m i Latv ia og Polen, hvor den off entlige
kontrollen er sterkere.
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